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ENGLEWOOD WATER DISTRICT 

201 Selma Ave 
Englewood, FL 34223  

Office: 941-474-3217 
Fax: 941-460-1025 

 
REQUEST FOR BID NO. 2023-134 

V1 Vacuum Station Improvements Project 

The Englewood Water District (also known as the “District”) is requesting sealed bids to secure the services of an experienced, 
professional, licensed, and qualified General/Utility Contractor capable of providing services in accordance with the 
specifications for the rehabilitation of the District’s V1 Vacuum Sewer Station.  Sealed bids should be mailed or hand delivered 
to Bee Ling Wheaton, Purchasing Manager, at 201 Selma Avenue, Englewood, FL 34223 by 2:15 p.m. (EST), June 21 (Wed.), 
2023.   

NON - MANDATORY PRE-BID MEETING:  May 12 (Fri), 2023 at 9:00 a.m. (EST) 
Englewood Water District, 201 Selma Ave, Englewood, FL 34223. 

 
BID OPENING: June 21 (Wed.), 2023 at 2:30 p.m. (EST) 

Englewood Water District, 201 Selma Ave, Englewood, FL 34223 

Any bids received after the deadline will not be opened and will be returned to the Bidder, if requested, at Bidder’s expense. 
The District will not consider any bids from a Contractor that has been barred from bidding in any public section project in 
the last three (3) years. 

All bids must contain a manual signature of the authorized representative of the Bidder’s company on the Bid Form. The 
successful Bidder shall have current, applicable licensure to perform the work as described in the Technical Specifications in 
this bid package. 

The District shall award the bid to the lowest responsive, responsible Bidder who fulfills all criteria and specifications with 
consideration to favorable references and whose evaluation by the District indicates that the award will be in the best interest 
of the District. 

Bid Guarantee – Each bidder shall furnish a bid bond equivalent to five (5) percent of the bid price, utilizing a surety company 
which is authorized to do business in Florida. 

The bid package and any associated addenda, may be viewed and downloaded from the District’s as well as DemandStar’s 
websites.  If you have any questions, concerns, or problems accessing the bid package using the link, please contact Bee Ling 
Wheaton, Purchasing Manager, at (941) 460-1014. Request for additional information or clarification regarding the 
solicitation must be sent via email to Bee Ling Wheaton, bwheaton@englewoodwater.com.  All questions and clarifications 
must be submitted via e-mail by 4:00 p.m. (EST) on June 7 (Wed.), 2023.  Verbal requests will not be entertained. 

The District does not discriminate on the basis of race, color, national origin, sex, age, disability, family or religious status 
in administration of its programs, activities or services. 

The Bid will remain subject to acceptance for ninety (90) days after the Bid opening, or for such longer period of time that Bidder 
may agree to in writing upon request of the District, for the purpose of reviewing bids and investigating the bidder’s 
qualifications prior to the contract award. 

NOTICE OF AVAILABILITY POSTED ON:  May 4, 2023, on www.englewoodwater.com and  www.demandstar.com 
PUBLISH DATE: May 4, 2023 – SARASOTA HERALD TRIBUNE 

mailto:bwheaton@englewoodwater.com.
http://www.englewoodwater.com/


STATEMENT OF NON-SUBMITTAL 

Please return this form, only if you do not intend to submit a bid. Please check all applicable reasons. 

We the undersigned have declined to submit a bid on the requested service/goods below 

Request for Bid # RFB NO. 2023-134  
V1 VACUUM STATION IMPROVEMENTS PROJECT 

for the following reason(s): 

Insufficient time to respond to the Request for Bid. 

We do not offer the product/service that is requested. 

Does not fit into our schedule. 

Bond/insurance requirements cannot be met. 

Specifications are vague (explain below). 

OTHER (please specify below). 

Reasons 
  

 
 

 

 
 

 

 

COMPANY NAME:    
 

ADDRESS:    
 

CITY: STATE: ZIP CODE:    
 

TELEPHONE: FAX:   
 

E-MAIL:   
 

SIGNATURE: DATE:   
 
PRINT NAME: ___________________________________ 
 
POSITION: ______________________________________ 

 
Note: “Statement of Non Submittal” may be e-mailed to Bee Ling Wheaton, Purchasing Manager, at 
bwheaton@englewoodwater.com or faxed to the District at 941-460-1025. 

 

mailto:bwheaton@englewoodwater.com


RFB 2023-134 V1 Vacuum Station Improvements Project 

 

TABLE OF CONTENTS 
 

Legal Notice/Request for Bid 

Non-Submittal Response Page 

SECTION 1 INSTRUCTION TO SUPPLIERS & GENERAL PROVISIONS...Pages IS & GP 1-12 

SECTION 2 SPECIAL PROVISIONS…………..……………………………………….Pages SP 1-6 

SECTION 3 SUPPLEMENTAL PROVISIONS - CONSTRUCTION………..…Pages SPC 1-35 

SECTION 4 INSURANCE……………………………………………………….………...Pages I 1-3 

SECTION 5 BID FORM…………………..……....………………………………………Pages BF 1-7 

SECTION 6 OTHER FORMS…………………………………………………………….Pages F 1-7 

SECTION 7 SAMPLE CONTRACT……..……….…………………………...……….Pages C 1 - 17 

ATTACHMENTS 

ATTACHMENT 1 TECHNICAL SPECIFICATIONS  

ATTACHMENT 2 EWD V1 – ELECTRICAL SET PLANS 

ATTACHMENT 3 EWD V1 – REHAB BID SET PLANS 

 

 

  

 

  



RFB 2023-134 V1 Vacuum Station Improvements Project 

INSTRUCTIONS TO SUPPLIERS & GENERAL PROVISIONS, IS & GP - 1 | P a g e  
 

SECTION 1 

INSTRUCTIONS TO SUPPLIERS AND GENERAL PROVISIONS 

GP-1. Abnormally Low Bid (ALB) - Should the District identify the lowest bid as an 'Abnormally Low Bid' in 
accordance with the District's own internal guidance, the District may request the Supplier to provide 
information or an explanation in support of what appears to be an Abnormally Low Bid.  Should the District 
believe, the Supplier cannot fulfill the requirements of an Awarded Contract for the amount of the offer the 
District may disqualify the Supplier. 

GP-2. Acceptance - Submission of a Response to this Solicitation Package affirms acceptance of these Instructions 
to Suppliers & General Conditions.  Any questions related to these Instructions & General Conditions shall be 
directed to the Procurement Division using the method indicated in these instructions.  Any questions must 
be submitted and resolved prior to submission of a response.  Exceptions to these Instruction & General 
Conditions are not permitted. 

GP-3. Addendum - The Procurement Division may publish information within the Solicitation Package, which 
changes, adds to, or clarifies the terms, provisions, or requirements of the solicitation.  The Supplier should 
not rely on any representation, statement or explanation whether written or verbal, regardless of the source, 
other than those made in this solicitation document or in any addenda issued.  Where there appears to be a 
conflict within the Solicitation Package and any changes, the last information published shall prevail.  It is the 
Suppliers responsibility to ensure they have reviewed all information, including answers to questions, and 
considered all information in preparation of their response to the Solicitation.  Failure to acknowledge review 
of all information may cause their Submittal Package to be deemed non-responsive and not be considered for 
award. Addendums will be posted on online Platforms. 

GP-4. Additional Information/Questions - Any communication or inquiries are to be made in writing to the 
attention of the Procurement Representative identified in this section by the deadline indicated in the 
Procurement Timetable.  Oral answers given by anyone shall not be authoritative.  Suppliers must submit their 
questions by email to Purchasing Manager, Bee Ling Wheaton at bwheaton@englewoodwater.com.  Verbal 
questions will not be answered. The District reserves the right to not answer questions received after the 
deadline for questions.  Should a late question be deemed substantive by the District the District may issue 
an Addendum to answer the question and extend the due date and time for Solicitation Submittals. 

GP-5. Additional Terms - When submitting your response do not attach any forms, proposals or documents which 
may contain terms and conditions of the Supplier.  The inclusion of additional terms and conditions which 
may be on your company's standard forms, shall result in your response being declared non-responsive and 
rejected, as these changes will be considered a counteroffer to the District's solicitation.  Should a Supplier 
wish to propose terms & conditions different than those provided by the District they must be listed as an 
Exception and included in the place provided to list Exceptions. Any Exceptions listed may be cause for the bid 
to be considered non-responsive. 

GP-6. Applicable Laws - Suppliers are advised all District Agreements and documentation pertinent to the 
Solicitation Package and Submittal Package are subject in full or in part to all legal requirements provided for 
in applicable District’s Enabling Act, State Statutes, and Federal Regulations.  Uniform Commercial Code, 
Chapters 671-679 et seq, Florida State Statutes shall prevail as the basis for contractual obligations between 
the Supplier and the District for any terms and conditions not specifically stated within the context of this 
Solicitation Package or resulting Agreement. 
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GP-7. Response Submission – Response documents and forms shall be submitted sealed to the Purchasing 
Manager, Englewood Water District, 201 Selma Ave, Englewood, FL 34223 by 2:15 p.m. on the date indicated 
in the SP-2 Procurement Timetable in Special Provisions. The envelope/package shall be clearly marked with 
the Solicitation Number, Name and Business Address of the Bidder.  All sealed responses must be received by 
the deadline indicated in the Procurement Timetable in Special Provisions and will be opened in the District’s 
Board Room at 2:30 p.m. on the same day. Please submit one (1) hard copy of the response offer and an 
electronic copy in pdf format on a USB flash drive. 

For your response to be acceptable, all blank spaces must be completed as requested. All responses must 
contain a manual signature of the authorized representative of the Respondent in the space provided on the 
Bid Form. 

Responsibility for getting this response to the District on or before the specified date and time is solely the 
responsibility of the Respondent. The District will not be responsible for any delay, for any reason whatsoever. 
Responses must be received and stamped with the date and time on the outside of the envelope and must be 
at District by the date and time specified for opening. 

Responses received past the deadline will not be considered for award and may be returned unopened to the 
Respondent at the Respondent’s request and expense. 

GP-8. Bid or Proposal Amount - The total amount bid shall be based on quantities, unit prices and/or lump sum(s) 
according to the Pricing Sheet(s) provided.   Any quantities shown in the Pricing Sheet(s) are estimates for the 
purpose of arriving at a total price for comparison of Solicitation Responses. Suppliers submitted prices shall 
be firm for NINETY (90) CALENDAR DAYS after the solicitation due date, unless stated differently elsewhere 
in the Solicitation Package. 

GP-9. Binding Offer - The submission of a Submittal Package to this Solicitation Package will constitute an 
incontrovertible representation by Supplier that Supplier has read, understands and is in compliance with 
every requirement of this Solicitation Package, that without exception the Submittal Package is premised upon 
performing the services and/or furnishing the commodities and materials and such means, methods, 
techniques, sequences or procedures as may be indicated in or required by the Solicitation Package and terms 
and conditions provided. The Supplier through their Submittal Package certifies the Solicitation Package 
provided is sufficient in scope and detail to indicate understanding of all requirements stated. Supplier 
Submittal Package is submitted with full knowledge and understanding of the requirements and time 
constraints stated. 

GP-10. Cancellation of Solicitation - The District reserves the right to cancel, in whole or in part, any solicitation when 
it is in the best interest of the District.  Availability of all information related to a cancelled solicitation is subject 
to Chapter 119, Florida Statutes. 

GP-11. Certification of Supplier - Submitting a Submittal Package in response to this Solicitation Package certifies the 
Supplier's Authorized Agent has read, understands and accepts responsibility for the contents of this 
Solicitation Package and Supplier's Submittal Package and agrees to comply with all requirements prescribed 
in the Solicitation Package and as submitted in the Submittal Package. 

GP-12. Changing of Forms - If the District discovers any District provided forms submitted by a supplier in response 
to this solicitation have been altered the District may, at its discretion, disqualify the supplier and not consider 
their response for award. 

GP-13. Code of Ethics – With respect to this bid, if any bidder violates or is a party to a violation of the Florida Statutes, 
Chapter 112, Part III, Code of Ethics for Public Officers and Employees, such bidder may be disqualified from 
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furnishing the goods or services for which the bid is submitted and shall be further disqualified from 
submitting any future bids for goods or services for the District. 

GP-14. Collusion Among Suppliers - Where two (2) or more related parties, as defined herein, each submit a response 
for the same Solicitation, such responses shall be presumed to be collusive.  The foregoing presumption may 
be rebutted by the presentation of evidence as to the extent of ownership, control and management of such 
related parties in preparation of such responses.  Related parties shall mean an interested party or the 
principals thereof which have a direct or indirect ownership interest in another interested party for the same 
contract or in which a parent company or the principals thereof of one interested party have a direct or 
indirect ownership interest in another interested party for the same contract. Furthermore, any prior 
understanding, agreement, or connection between two (2) or more corporations, firms, or persons submitting 
a response for the same materials, supplies, services, or equipment shall also be presumed to be collusive.  The 
relationship of manufacturer or their representative(s) providing pricing to distributors while each party 
submits a response for the same materials, supplies, services, or equipment shall be presumed to be 
collusive.  Responses found to be collusive shall be rejected.  Respondents which have been found to have 
engaged in collusion may be considered non-responsible, and may be suspended or debarred, and any 
contract resulting from collusive actions may be terminated for default. 

GP-15. Communication Restriction (Cone of Silence) - All Suppliers are prohibited from indirectly or directly 
communicating with any member of the Englewood Water District to include the Board of Supervisors, District 
Administrator, District staff members or consultants to the District for the project.  Suppliers may only 
communicate with Designated Procurement Representative identified in the Solicitation Package regarding 
the solicitation, their submittal package, District's Notice of Recommendation for Award, or District's Intent 
to Reject (if applicable) at any time prior to the Formal Award.  Any such contact prior to the Formal Award 
shall be cause for rejection of your submittal. 

GP-16. Conflict of Interest - The award of this solicitation is subject to Chapter 112, Florida Statutes.  All respondents 
must disclose with their response the name of any officer, director, or agent who is also an employee of the 
Englewood Water District.   Further, all respondents must disclose the name of any District employee who 
owns, directly or indirectly, an interest of five (5) percent or more of the Suppliers company or any of its 
branches. 

GP-17. Conflicts within the Solicitation - Where there appears to be a conflict between information provided in the 
Solicitation Package the order of precedence shall be the last addendum issued, the Pricing Sheet(s), the Scope 
of Work/Specifications, the Special Terms & Conditions, the Supplemental Terms & Conditions and then the 
Instructions to Suppliers & General Conditions. 

GP-18. Contents of the Solicitation Package and Suppliers Responsibilities - It is the responsibility of the Supplier to 
become thoroughly familiar with the requirements, terms, and conditions of this solicitation.  Pleas of 
ignorance of these matters by the Supplier will not be accepted as a basis for varying the requirements of the 
Solicitation Package or any resulting Contract. 

GP-19. Contingent Fees Prohibited - The Supplier warrants that he has not employed or retained any company or 
person, other than a bona fide employee working solely for the Supplier, to solicit or secure any resulting 
Contract and that he has not paid or agreed to pay any person, company, corporation, individual, or firm, 
other than a bona fide employee working solely for the Supplier any fee, commission, percentage, gift, or 
other consideration contingent upon or resulting from the award or making of this Agreement.  In the event 
of a breach of this provision, the District will have the right to terminate any resulting Contract without further 
liability and at its discretion, deduct from the contract price, or otherwise recover, the full amount of any such 
fee, commission, percentage, gift or consideration paid in breach of any resulting Contract. 
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GP-20. Copeland "Anti-Kickback" Act - The Supplier must comply with the Copeland "Anti-Kickback" Act, 18 USC 874 
as supplemented in Department of Labor regulations, 29 CFR Part 3, prohibiting employers from inducing any 
person employed to give up any part of the compensation to which he or she is otherwise entitled. 

GP-21. Cost of Preparing Response - All costs incurred by the Supplier for preparation and submittal of a response to 
the solicitation will be the sole responsibility of the Supplier. The District shall not reimburse any Supplier for 
any such costs. 

GP-22. Definitions 

a. Addendum: Changes or revisions to the Solicitation Package will be in the form of an addendum posted 
on the District’s online platforms.   It is the Supplier’s sole responsibility to determine if any addenda were 
issued, acknowledging and incorporating said addenda into their response to the solicitation. 

b. Bid, Offer, or Response: Shall refer to any bid, offer, or response submitted in regard to this Solicitation 
that if accepted would bind the Supplier to fulfil the resultant Contract. 

c. Commodity: A marketable item produced to fulfill a need or want, and references both goods and 
services.  More specifically the product or service requested in this solicitation. 

d. Contract:  The Agreement to provide the Commodity(s) set forth in this solicitation. 

i. Purchase of Goods - The contract will be comprised of the solicitation document signed by the vendor 
with any addenda and other attachments specifically incorporated and a District purchase order. 

ii. Performance of Services - The contract will be comprised of the Agreement between the District and 
the vendor, the solicitation document, any addenda, and other attachments incorporated into the 
agreement. 

e. Contractor:  The vendor to whom Contract award has been made.  Used when conditions or 
responsibilities apply only to the awarded Contractor that will provide goods or services as a result of the 
awarded Contract. 

f. District:  Shall refer to Englewood Water District, Florida. 

g. Formal Award: Is defined as the Board of Supervisors approval of the solicitation award, or lacking Board 
of Supervisors approval, issuance of a Notice of Award document or the issuance of a Purchase Order to 
the awarded Supplier. 

h. In Writing - Writing is any mode of representing or reproducing words in a visible form.  To include 
electronic and technological methods for the representation of words. 

i. Request for Bid (RFB):  Shall mean the Solicitation, including any Addenda, distributed through the 
District's Platforms used to communicate District requirements to prospective Suppliers and to solicit 
Responses from them. 

j. Language:   The District has established for purposes of this solicitation that the words "shall", "must", or 
"will" are equivalent in this solicitation and indicate a mandatory requirement or condition, the material 
deviation from which shall not be waived by the District.  A deviation is material if, in the District's sole 
discretion, the deficient response is not in substantial accord with this RFB's mandatory 
requirements.  The words "should" or "may" are equivalent in this solicitation and indicate very desirable 
conditions or requirements but are permissive in nature.  
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k. Official Purchasing Time: The Official Purchasing Time shall be that time reflected on the time stamp clock 
located in the main office at the District.  This clock shall be used for all time deadlines related to District 
purchasing solicitations. 

l. Online Solicitation - The District utilizes Online Solicitation Platforms at www.demandstar.com and on the 
District’s website at www.englewoodwater.com to post Solicitation opportunities and Solicitation 
Packages. 

m. Owner:  Shall refer to Englewood Water District, Florida. 

n. Platforms:  The District's Internet based online solicitation systems are identified as and located 
at www.demandstar.com (Provider) and on the District’s website at www.englewoodwater.com.  The Platform is 
utilized by the District to post Solicitation packages and the Suppliers to view and download all public record 
documents related to the District’s Online Solicitations.  

o. Pricing Sheet:  Also known as Schedule of Bid Items, this form is where Suppliers will provide their pricing 
response for the Solicitation.   

p. Purchase Order:  The District's document to a supplier formalizing all the terms and conditions of a 
proposed transaction, such as a description of the requested items, cost of items being purchased, 
delivery schedule, terms of payment, and transportation.  For formal solicitations the Purchase Order will 
incorporate the Terms & Conditions of the solicitation. 

q. Responsible:  Refers to a Supplier that has the capacity and capability to perform the work required under 
a Solicitation and is otherwise eligible for an award. 

r. Responsive:  Refers to a Suppliers Submittal Package or response when the Submittal Package conforms 
to the instructions and format specified in the Solicitation Package. 

s. Supplier:  A general reference to any entity responding to this solicitation and must be the party entering 
into the Contract with the District; also includes Supplier, contractor, company, respondent, vendor, etc. 

t. Solicitation:  See Solicitation Package. 

u. Solicitation Package:   Will mean the group or collection of information that constitutes the information 
detailing the solicitation requirements and requesting responses, bids, offers or submittals from eligible 
Suppliers.  The information may be in the form of electronic documents, files and information contained 
in the Platforms.  Solicitations may be in the form of a Request for Quote, Request for Bid, Request for 
Proposal, Request for Qualifications or Invitation to Negotiate.  Also referred to as a Solicitation. 

v. Submittal Package: The Submittal Package is defined as a Suppliers submittal or response to all 
Solicitation Package Requirements as stated in the Platforms. All areas requiring a response must be 
completed by the Supplier, failure to do so may result in the Suppliers Submittal Package being deemed 
non-responsive and not considered for award.  Also known as Bid, Proposal, Offer, or Response. 

GP-23. Disputes - In case of any doubt or differences of opinion as to the items to be furnished hereunder, the 
decision of the Administrator shall be final and binding on both parties. 

GP-24. District is Tax Exempt - The District is generally exempt from Federal Excise Taxes and all State of Florida sales 
and use taxes.  The District will provide a tax exemption certificate upon request.  Contractors doing business 
with the District are not exempt from paying sales tax to their suppliers for materials to fulfill contractual 
obligations with the District, nor shall any contractor be authorized to use any of the District's Tax Exemptions 
in securing such materials. 

http://www.englewoodwater.com/


RFB 2023-134 V1 Vacuum Station Improvements Project 

INSTRUCTIONS TO SUPPLIERS & GENERAL PROVISIONS, IS & GP - 6 | P a g e  
 

GP-25. Eligibility - It is the policy of the District to encourage full and open competition among all available qualified 
Suppliers.  All Suppliers regularly engaged in the type of work specified in the solicitation are encouraged to 
submit responses.  Eligibility requirements for contract award are: 

a. Have NO delinquent indebtedness to the District or other federal, state, or municipal agencies. 

b. Shall be regularly and consistently engaged in providing services the same or similar to those being 
requested in the solicitation. 

c. Have adequate financial resources, or the ability to obtain such resources as required during performance 
of the contract. 

d. Be able to comply with the required or proposed delivery or performance schedule. 

e. Have a satisfactory record of performance.  Suppliers who are or have been deficient in current or recent 
contract performance (when the number of contracts and the extent of the deficiency of each are 
considered, in the absence of evidence to the contrary or circumstances properly beyond the control of 
the contractor) shall be presumed unable to meet this requirement.  Past unsatisfactory performance will 
ordinarily be sufficient to justify a finding of non-responsibility. 

f. Suppliers performing work for the District at the time responses to this solicitation are received may be 
deemed non-responsible and not considered for award of this solicitation should their current 
performance be rated as less than satisfactory by the District's designated representative.  Previous award 
of work does not guarantee future award(s).  The Suppliers must perform satisfactorily and professionally 
on all District work undertaken. 

g. Have a satisfactory record of integrity and business ethics. 

h. Be properly licensed by the appropriate regulatory agency for the work to be performed. 

i. Not have any previous investigations where the Supplier was found at fault and penalized; or current 
investigations where disposition is pending by the regulatory agency responsible for licensing Contractors; 
and 

j. Be otherwise qualified and eligible to receive an award under applicable laws and regulations. 

GP-26. Electronic Posting of Solicitation Package.  The District’s official outlets for publication and posting of District 
solicitations are on the Demandstar Platform and the District’s website.  These Platforms are the only sites 
the District will post solicitation information, addendums, question & answer and contract related 
information.  The District will not honor or verify information redistributed or reposted by other entities on 
other Internet sites.  Suppliers relying on such 'second-hand' information will do so at their own risk and of no 
consequence to the District. 

GP-27. E-Verify – The Contractor shall utilize the U.S. Department of  Homeland Security’s E-Verify  system  to  verify 
the employment eligibility of all new employees hired by the Contractor during the term of the Contract and 
shall expressly require any subcontractors performing work or providing services pursuant to the Contract to 
likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment 
eligibility of all new employees hired by the subcontractor during the Contract term. 
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It is the awarded Bidder's responsibility to ensure that all its employees and subcontractors comply with the 
employment regulations required by the US Department of Homeland Security. The District shall have no 
responsibility to check or verify the legal immigration status of any employee of the awarded Bidder. 

GP-28. Execution of Contract - The Supplier to whom the District intends to award a Contract will be required to 
execute a Contract document within ten (10) days from the date of the Notice of Award or earlier and deliver 
such executed instruments electronically to the District’s Purchasing Division.   

GP-29. Electronic File Formats - All electronic files submitted in response to a Solicitation must be in a common 
format accessible by software programs the District uses.  Those common formats are generally described as 
Microsoft Word (.doc or .docx), Microsoft Excel (.xls or .xlsx), Microsoft Power Point (.ppt or pptx), or Adobe 
Portable Document Format (.pdf.).  Suppliers will not secure, password protect or lock uploaded files; the 
District must be able to open and view the contents of the file.  Suppliers will not disable or restrict the ability 
of the District to print the contents of an uploaded file.  Scanned documents or images must be of sufficient 
quality, no less than 150 dpi, to allow for reading or interpreting the words, drawings, images or sketches.  The 
District may disqualify any Submittal Response that does not meet the criteria stated in this paragraph. 

GP-30. Exceptions to Terms and Conditions - If the Supplier desires to take exception(s) to any portion of the terms 
and conditions of this solicitation, the exception(s) must be taken during the question and answer period. 
Exceptions noted within the solicitation submittal will cause the solicitation to be deemed non-responsive. 

GP-31. Governing Law/Jurisdiction - The interpretation, effect, and validity of any Contract(s) resulting from this 
Solicitation shall be governed by the laws and regulations of the State of Florida.  Venue of any court action 
shall be in Sarasota County, Florida, in the event that a suit is brought for the enforcement of any term of the 
contract(s) or otherwise relating to any contract(s) or these Instructions to Suppliers and General Conditions, 
and any addenda. 

GP-32. Grant Funding – In the event any part of the Contract is to be funded by federal, state, or other local agency 
monies, the Contractor hereby agrees to comply with all requirements of the funding entity applicable to the 
use of the monies, including full application of requirements involving the use of minority firms, women's 
business enterprises, and labor surplus area firms. The Contractor is advised that payments under the Contract 
may be withheld pending completion and submission of all required forms and documents required of the 
Contractor pursuant to the grant funding requirements.   Specific Grant Funding Requirements will be detailed 
in the Solicitation Package when applicable. 

GP-33. Insurance Requirements – The Contractor will be required to supply, at their cost, insurance coverage in form 
and amount as required by the District, as outlined in the Solicitation Package. 

GP-34. Mistakes In Submittal Package 

a. Correction of mistakes or withdrawal of a submittal package after the established due date and time will 
not be allowed. 

b. Mistakes Where Intended Correct Price is Not Evident - If within twenty four (24) hours after submittal 
packages are opened, any Supplier files a duly signed written notice with the District, through the office 
of the Procurement Manager, and within five (5) calendar days thereafter demonstrates to the 
satisfaction of the District, by clear and convincing evidence, that there was a material and substantial 
clerical mistake in the preparation of the submittal package or that the mistake is clearly evident in the 
solicitation package but the intended correct submittal package is not similarly evident, then the 
Procurement Manager may reject their submittal package response.  Thereafter, the Supplier will be 
disqualified from further participating on the subject contract. 
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c. Mistakes Where Intended Correct Response Is Evident - If the mistake and the intended correct price are 
clearly evident in the submittal package, the response shall be corrected to the intended correct 
response.  Examples of mistakes that may be clearly evident in the submittal package are errors in 
extending unit prices, mistakes in totaling line-item extended prices to the total price, and arithmetic 
errors.  Mistakes in unit prices WILL NOT be corrected. 

d. Unit prices shall prevail in the event of an error in the Supplier's Submittal Package. 

e. Minor Informalities - Minor informalities are matters of form rather than material substance from the 
solicitation, or non-material mistakes that can be waived or corrected without prejudice to other 
responding suppliers.  Material substance is defined as any portion of a Supplier's response that materially 
affects the submittal package, which includes but is not limited to, the effect on price, quantity, quality, 
manufacturer, product, delivery, or contractual conditions and shall not be considered a minor 
informality. 

GP-35. Modification of Contract – Any Contract resulting from this solicitation may be modified by mutual consent 
of duly authorized parties, in writing through the issuance of an amendment, modification to the Contract, or 
change order as appropriate. This presumes the modification itself follows all applicable District procedures. 

GP-36. No Bid - A respondent who is on the solicitation notification list and decides not to submit a response is 
requested to complete the Statement of Non-Submittal Form and return it to the District by e- mail to 
bwheaton@englewoodwater.com. 

GP-37. Non-Discrimination – The District does not discriminate on the basis of race, color, national origin, sex, age, 
disability, family or religious status in administration of its programs, activities or services. Pursuant to F.S  
§287.134(2)(a), an entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not  submit a bid, 
proposal, or reply on a contract with a public entity for the construction or repair  of  a public building  or 
public work;  may  not submit bids, proposals, or replies on leases of real property to a public entity; may not 
be awarded or perform work as a Contractor, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity. 

GP-38. Performance Evaluation - At the end of the Contract, the receiving department may evaluate the Contractors 
performance. This evaluation will become a public record. 

GP-39. Proprietary Or Confidential Information: Bidders are hereby notified that all information submitted as part 
of, or in support of bid submittals will be available for public inspection after opening of bids in compliance 
with Chapter 119 of the Florida Statutes, the Public Record Act. The bidder should not submit any information 
in response to this solicitation which the bidder considers proprietary or confidential. The submission of any 
information to the District in connection with this solicitation shall be deemed conclusively to be a waiver of 
any protection from release of the submitted information unless such information is exempt from disclosure 
under the Public Records Act, and such information is marked as exempt. Failure to mark a trade secret as 
exempt waives the exemption. 

GP-40. Protests - Protests can only be made by Interested Parties.  Protests must be submitted in writing to the 
Purchasing Manager at bwheaton@englewoodwater.com, no later than three (3) business days after the day 
the Notice of Recommendation to Award is published and distributed.  Protests submitted by electronic mail 
are acceptable.  The written protest must specifically state the reason for the protest and exactly what is being 
protested.  Protests received after the deadline will not be considered.  The Purchasing Manager will respond 
to protests no later than seven (7) business days from the day it is received.  In case of a protest the 
determination and decision of the District’s Administrator shall be final. 

mailto:bwheaton@englewoodwater.com
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GP-41. Public Entity Crimes - Pursuant to Section 287.133(12)(a) of the  Florida Statutes, a person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may not submit a 
Submittal Package (Bid Response) on a contract to provide any goods or services to a public entity, may not 
submit a bond on a contract with a public entity for the construction or repair of a public building or public 
work, may not submit Submittal Package (Bid Response) on leases of real property to a public entity may not 
be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity, and may not transact business with any public entity in excess of the threshold amount provided 
in Section 287.017 for Category Two ($35,000) for a period of 36 months from the date of being placed on the 
convicted vendor list. 

GP-42. Public Records Law - The State of Florida has a very broad public records law.  Florida Statute Chapter 119 will 
apply to all responses to this solicitation including FSS 119.071(1)(b). 

a. FSS 119.071(1)(b) - General exemptions from inspection or copying public records. Sealed bids or 
proposals received by an agency pursuant to invitations to bid or requests for proposals are exempt from 
s. 119.07(1) and s. 24(a), Art. I of the State Constitution until such time as the agency provides notice of a 
decision or intended decision pursuant to s. 120.57(3)(a) or within 30 days after bid or proposal opening, 
whichever is earlier.  If an agency rejects all bids or proposals submitted in response to an invitation to 
bid or request for proposals and the agency concurrently provides notice of its intent to reissue the 
invitation to bid or request for proposals, the rejected bids or proposals remain exempt from s. 119.07(1) 
and s. 24(a), Art. I of the State Constitution until such time as the agency provides notice of a decision or 
intended decision pursuant to s. 120.57(3)(a) concerning the reissued invitation to bid or request for 
proposals or until the agency withdraws the reissued invitation to bid or request for proposals. This sub-
subparagraph is subject to the Open Government Sunset Review Act in accordance with s. 119.15 and 
shall stand repealed on October 2, 2011, unless reviewed and saved from repeal through reenactment by 
the Legislature.  The District shall disclose information in accordance with the applicable public records 
law. 

GP-43. Qualifications of Respondents - The District reserves the right before awarding the contract, to require the 
Supplier to submit such evidence of his qualifications and experience as it may deem necessary and may 
consider any evidence available to it of the financial, technical and other qualifications and abilities of a 
respondent. 

a. The Supplier is assumed to be familiar with all Federal, State or local laws, codes, ordinances, rules and 
regulations that in any manner affect the work, and to abide thereby if awarded the Contract.   Ignorance 
of legal requirements on the part of the Supplier will in no way relieve him of responsibility. 

b. Any Supplier may be required to show to the complete satisfaction of the District that he has the necessary 
personnel, facilities, abilities, and financial resources to perform the work in a satisfactory manner and 
within the time specified.     

c. Suppliers must possess any and all required licenses to perform and complete the work necessary in this 
project.   The Supplier must be licensed at the time of submitting their bid and the license must be in 
effect for the entire period of the project. 

GP-44. Quantities - The District reserves the right to adjust quantities stated in this solicitation.  Available funding 
versus prices bid may affect actual quantities ordered.  The District may choose to increase or decrease 
quantities stated in the documents depending on the circumstance.  The District is not obligated to place any 
order for a given amount subsequent to the award of this Solicitation.  The District may use any stated 
estimated quantities in the award evaluation process.  Estimated quantities do not contemplate or include 
possible additional quantities that may be ordered by other government, quasi-governmental or non-profit 
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entities utilizing this contract.  In no event shall the District be liable for payments in excess of the amount 
due for quantities of goods or services actually ordered. 

GP-45. Questions and Answers - All answers to questions of substance will be publicly published in the form of an 
addendum on the District’s online Platforms.  Suppliers are required to review all questions and answers 
within the solicitation.  Questions and answers are as authoritative as any information issued in a formalized 
addendum and incorporated into the Solicitation or any Contract resulting from this Solicitation. 

GP-46. Release of Liens – The Contractor is required to pay all money due subcontractors and material dealers 
promptly. The Contractor shall submit releases of liens, satisfactory to the District, certifying that all payrolls, 
material bills, and her indebtedness incurred by the Contractor in connection with this project have been paid 
in full. 

GP-47. Responsibility of Supplier to Inform Himself as to All Conditions Relating to Project - The respondent, by and 
through the submission of his Response, agrees that he shall be held responsible for having examined the site, 
the location and/or route of all proposed work and for having satisfied himself as to the character of such 
location and/or route of surface and underground obstructions, the nature of the ground and water table 
conditions and all other physical characteristics of the job, in order that he may include in the prices which he 
proposes, all costs pertaining to the work and thereby provide for the satisfactory completion thereof, 
including the removal, relocation or replacement of any objects or obstructions which will be encountered in 
doing the proposed work. 

GP-48. Responsiveness (Solicitation Responses) - Responses shall conform in all material respects to the solicitation 
in order to be considered for award.  Any response which fails to conform to the solicitation's essential 
requirements may be rejected.  An effective solicitation response will be submitted formatted to the 
solicitation specifically with particular attention paid to providing the information necessary to meet the 
evaluation factors in detail.  The Submittal Package must demonstrate to the District that the respondent is 
highly qualified with regard to each requirement in the solicitation. 

GP-49. Right to Accept or Reject Submittals - Submittals which are incomplete, unbalanced, conditional, obscure or 
which contain additions not required, or irregularities of any kind, or which do not comply in every respect 
with the solicitation, and the Contract Documents, may be rejected at the option of the District. 

a. The District does not bind itself to accept the lowest price for the minimum specifications stated herein 
but reserves the right to accept any response which in the judgment of the District will best serve the 
needs and interests of the District. 

b. If, at the time this contract is to be awarded, the lowest Cost Response submitted by a responsible Supplier 
having acceptable qualifications and abilities to perform the work, does not exceed the amount of funds 
then estimated by the District as available to fund the work under the contract; the contract may be 
awarded to that Supplier. 

c. If such lowest Cost exceeds the available funding for the work, the District may reject all Responses or 
may award the contract to the lowest Cost Response less such deductible alternates or schedules of work 
which are listed in the Response, as produces a net amount which is within the available funds. 

26. Scrutinized Companies 

a. As required by section 287.135(5), Florida Statutes, for contracts of $1,000,000.00 or less, when 
submitting a bid or proposal, and prior to entering into a contract with the District, ever person or 
entity shall certify on a form provide by the District, that it is not on the Scrutinized Companies that 
Boycott Israel List, created pursuant to section 215.4725, Florida Statutes, and that it is not engaged 
in a boycott of Israel. 
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b. As required by section 287.135(5), Florida Statutes, for contracts of $1,000,000.00 or more, when 
submitting a bid or proposal, and prior to entering into a contract with the District, ever person or 
entity shall certify on a form provided the District, that all of the following are true: 

i. It is not on the Scrutinized Companies that Boycott Israel List, created pursuant to section 
215.4725, Florida Statutes, and that it is not engaged in a boycott of Israel; and 

ii. It is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companies 
with Activities in Iran Petroleum Energy Sector list, created pursuant to section 215.473, Florida 
Statutes; and 

iii. It is not engaged in business operations in Cuba or Syria. 

c. PENALTY: 
i. If a false certification is submitted or the person or entity has been placed on one of the above-

noted Lists of Scrutinized Companies or has engaged in business operations in Cuba or Syria, 
the person or entity will be in breach of the Contract terms and the District may terminate the 
Contract. 

ii. A person or entity that has been found to have provided a false certification may be subject to 
a civil penalty equal to the greater of $2 million or twice the amount of the Contract, plus all 
reasonable attorney’s fees and costs, including any costs for investigations that led to the 
finding of the false certification; and 

iii. A person or entity that has been found to have provided a false certification shall be ineligible 
to bid on any contract with the District for three (3) years after the date the District determined 
that a false certification has been submitted. 

GP-50. Solicitation Opening -  All Responses that have been received in a timely manner will be opened in a Public 
Meeting in accordance with Chapter 255.0518 Florida Statute. The time of the opening will be shortly after 
the deadline for responses to be submitted.  The names of the Suppliers submitting Responses will be read 
aloud and recorded with the prices (if applicable) for each of the base price items.   

GP-51. State Registration Requirements - Any corporation submitting a Submittal Package in response to this 
Solicitation shall either be registered or have applied for registration with the Florida Department of State in 
accordance with the provisions of Chapter 607, Florida Statutes.  A copy of the registration/application may 
be required prior to award of a contract.  Any partnership submitting a response to this Solicitation shall have 
complied with the applicable provisions of Chapter 620, Florida Statutes.  For additional information on these 
requirements, please contact the Florida Secretary of State's Office, Division of Corporations, (800) 755-5111 
(http://www.dos.state.fl.us). 

GP-52. State Professional Licenses - The Supplier shall hold all required Professional Licenses as issued by the State 
of Florida Department of Business and Professional Regulation at the time their Response is submitted and 
maintain said licenses for the duration of a Contract if awarded. 

GP-53. Subcontractors 

a. Subcontractors Listing - A form in the Solicitation Package requests suppliers to submit their list of 
subcontractors to be used for performance of construction services under an awarded 
Agreement.  Suppliers shall provide names of subcontractors they have committed for the Contract.  Not 
listing sufficient subcontractors to perform each trade or not indicating a trade or trades will be self-
performed may be grounds for deeming the submittal response non-responsive and not considering the 
supplier for award.  SUPPLIERS MUST LIST THEIR SUB-CONTRACTORS. 
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b. Subcontracting - Unless otherwise specified in this solicitation or Contract Documents, the Supplier shall 
not change subcontractors from those listed on their Subcontractor Listing form provided in advance of 
the Notice to Proceed being issued.  Changes to Subcontractors may only be made following Supplier 
submitting a revised Subcontractor Listing and written approval by the District of the requested change 
in the subcontractor(s). 

GP-54. Sworn Statement, Compliance with Florida Trench Safety Act – Contractor shall be solely responsible for 
complying with the Florida Trench Safety Act (553.60-553.64 Florida Statutes) and Occupational Safety and 
Health Administration excavation safety standards, 29 CFR 1926.650 (subpart P) as amended. All costs 
associated with complying with these requirements shall be included in the separate line items of the bid.  

GP-55. Truth-In-Negotiations Certificate – If applicable, execution and signature by the vendor of the Bid Form shall 
act as the execution of a truth-in-negotiation certificate certifying that the wage rates and costs used to 
determine the compensation provided for in this Contract are accurate, complete, and current as of the date 
of the Contract. 

For professional service Contracts, the original Contract price and any additions thereto will be adjusted to 
exclude any significant sums by which the District determines the Contract price was increased due to 
inaccurate, incomplete, or noncurrent wage rates and other factual unit costs. The District shall exercise its 
rights under this “Certificate” within one (1) year following payment. 
 

GP-56. Unauthorized Alien Workers –   The District will not intentionally award publicly-funded contracts to any 
Contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment 
provisions contained in U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act 
(“INA”)]. The District shall consider employment by any Contractor of unauthorized aliens a violation of 
Section 274A(e) of the INA. Such violation by the Contractor of the employment provisions contained in 
Section 274A(e) of the INA shall be grounds for termination of this Agreement by the District. 

GP-57. Withdrawal of Response - Any response to this solicitation may be withdrawn prior to the due date and time 
specified in the solicitation package or as revised by an addendum.  After submittals have been opened, no 
response may be withdrawn by a Supplier.  

[End of Section] 
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SECTION 2 SPECIAL PROVISIONS 

SP-1. INTENT/PURPOSE:  The purpose of this project is to obtain a competent, experienced and responsible 
Contractor to construct the project in accordance with the plans and specifica�ons, in an expedi�ous 
manner that reasonably protects the public and adjacent property from the construc�on of the project. 

The Contract Documents comprise the en�re agreement between the District and Contractor concerning 
the work. The Contract Documents are complementary; what is called for by one is as binding as if called 
for by all. The Contract Documents will be construed in accordance with the law of the place of the project. 
The work specified herein shall consist of furnishing all supervision, labor, equipment, material and any 
incidentals required for the successful comple�on of all work as specified herein. All work shall conform to 
the limits as specified and shown and be in conformance with the appropriate Technical Specifica�ons 
contained herein. 

The plans, technical specifica�ons, and other documents provided are intended to provide the Contractor 
with known condi�ons of the exis�ng site and proposed work area. The Contractor is responsible for 
conduc�ng any and all inves�ga�on, survey, or other ac�vi�es required to fully understand the exis�ng site 
and condi�ons that will be encountered during the project, and on which their bid will be based. Addi�onal 
inves�ga�ons may be necessary for the purposes of carrying out the construc�on project. The District will 
not consider or approve any claim for addi�onal �me or monetary compensa�on submited by the 
Contractor caused by unknown site condi�ons or a failure by the Contractor to fully inves�gate and 
understand the full extent and nature of the work. This includes, but is not limited to, exis�ng u�li�es as 
well as subsurface condi�ons. 

SP-2. PROCUREMENT TIMETABLE / EVENTS 
EVENT NAME DATE & TIME* 
Solicita�on issued/published May 4, 2023 
Pre-bid conference / site visit May 12, 2023 at 9:00 a.m. 
Ques�on & Answer Deadline June 7, 2023 by 4:00 p.m. 
Bid Responses due no later than June 21, 2023 by 2:15 p.m. 

* All Times are Eastern Time 
 
Events as well as dates and �mes may be revised through the issuance of an addendum to the solicita�on. 
 

SP-3.  A “NON-MANDATORY” pre-bid mee�ng/site visit will be held on: 
 

Date/Time: As reflected in the Procurement Timetable 
 
Loca�on: Board Room 

Englewood Water District 
  201 Selma Ave 
  Englewood, FL 34223 

 
This is the only scheduled �me contractors, and their subcontractors can visit, inspect condi�ons, and take 
measurements.  
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Bidders are advised to bring this solicita�on document to the conference, as addi�onal copies may not be 
available.  Also, atendees should have equipment needed for measuring, as this may be their only 
opportunity.  

No ques�ons will be taken at the pre-bid mee�ng/site visit. Contractors must submit all ques�ons in the 
form of an email to Purchasing Manager, Bee Ling Wheaton at bwheaton@englewoodwater.com, by the 
Ques�on & Answer deadline in the procurement �metable. 

Prior to submi�ng a bid, it is advisable the Contractor visit the site(s) of the projected work and become 
familiar with any condi�ons which may in any manner affect the work to be done or affect the equipment, 
materials and labor required. The Contractor is also advised to carefully examine the specifica�ons and to 
become thoroughly aware of any and all condi�ons and requirements that may in any manner affect the 
work to be performed under the contract. No addi�onal allowances will be made because of lack of 
knowledge of these condi�ons. For any addi�onal informa�on regarding the specifica�ons and 
requirements of this bid contact the designated procurement representa�ve. 

SP-4. QUALIFICATIONS/REFERENCES: Contractor shall submit a minimum of three (3) recent within the past five 
(5) years, references of projects of similar size and scope. 
• Each reference shall include a project descrip�on, project loca�on, name and phone number of a 

contact person, total project amount, and comple�on date. 
• The Contractor/Subcontractor qualifica�on requirements include the following criteria: 
• Successful comple�on of u�lity pipeline installa�ons, exis�ng plant/u�lity site improvements, electrical 

instrumenta�on or similar project. 

The District reserves the right to contact references. Bidder is referred to MINIMUM QUALIFICATIONS AND 
REFERENCE FORM included later herein. Please provide accurate telephone and e-mail address for contact 
person. 

SP-5. LICENSES:  The Contractor submi�ng a bid must hold at least one of the following licenses: 

• State of Florida Cer�fied General Contractor (CGC), or 
• Registered* Registered General Contractor (RG) 
• State of Florida Cer�fied Building Contractor (CBC) 
• Registered* Registered Building Contractor (RB) 

 
The Contractor shall obtain and pay for all licenses required for this project and shall comply with all laws, 
ordinances, regula�ons and building code requirements applicable to the work contemplated herein. 
Damages, penal�es and/or fines imposed on the District or the Contractor for failure to obtain required 
licenses shall be borne by the Contractor. 

The Contractor and subcontractors must hold the necessary valid license for the type of work to be 
performed for the full dura�on of the project.  Allowing the license to lapse at any �me during the project 
will be cause for the contract to be terminated for cause.  The license must be effec�ve at the �me their bid 
is submited. 

Licenses will be verified through the Florida Department of Professional Regula�on website 
(myfloridalicense.com). 
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SP-6. BID OPENING:  This project is considered a Construc�on Project.  All bids that have been received in a �mely 
manner will be opened in a Public Mee�ng in accordance with Chapter 255.0518 Florida Statute. The names 
of the bidders submi�ng bids will be read aloud and recorded with the bid amounts for each of the base 
bid items.  The bids will be available for inspec�on in the Purchasing Division during normal business hours. 

SP-7. BID RESPONSE GUARANTEE:  A bid bond executed by a surety acceptable to the Owner for not less than 
five percent (5%) of the amount of the base bid, made payable to the Englewood Water District, shall 
accompany each Bid Response as guarantee the Bidder will, if awarded the contract, promptly enter into an 
agreement to do the work and furnish the required Performance and Payment Bonds.   

Liquidated Damages for Failure to Enter into Contract - The successful bidder, upon failure or refusal to 
execute and deliver the contract and bonds required within 10 calendar days a�er receipt of no�ce of award, 
shall forfeit to the District, as liquidated damages for such failure or refusal, the security deposited with the 
bid. 

SP-8. RETURN OF BID RESPONSE GUARANTEES:  As soon as the Bid Responses have been evaluated, the District 
may, at its discre�on, return or release the guaranteed deposits accompanying such Bid Responses, as in its 
judgment, would not likely be considered in making the award.  All other Bid Response guarantees will be 
held un�l the contract and bond have been executed, a�er which any sums of money represen�ng security 
deposits will be returned to the respec�ve Bidders whose Bid Responses they accompanied.  Bonds will not 
be returned unless requested. 

SP-9. GUARANTY OF FAITHFUL PERFORMANCE AND PAYMENT:  Performance and Payment Bonds, writen by a 
Surety firm sa�sfactory to the District which comply with Sec�on 255.05(1), Florida Statutes, will be required 
of the successful Bidder to guarantee that he will deliver a complete project under his Contract in strict 
accordance with the Contract Documents and that he will pay promptly all persons supplying him with labor 
or materials for the work. 

The Performance and Payment Bonds shall each be for an amount not less than the Total Contract Price as 
agreed to by both par�es.  The cost of this bond shall be included in the price bid in the Bid Response. 

These bonds shall be substan�ally in the form provided herein and writen by a qualified Surety firm and 
through a reputable and responsible surety bond agency licensed to do business in the State of Florida and 
meet the following requirements: 

The Surety must be rated as "A" or beter as to strength by Best's Insurance Guide, published by Alfred M. 
Best Company, Inc., 75 Fulton Street, New York, New York. 

Bonding Limit - Any One Risk: The Bonding Limit of the Surety shall not exceed ten (10) percent of the policy 
holders’ surplus (capital and surplus) as listed by the aforemen�oned Best's Insurance Guide.  The 
completed Bond shall be executed in four (4) counterparts and delivered to the District with the required 
Power-of-Atorney and executed contract.  

SP-10. POWER OF ATTORNEY:  Atorneys-in-Fact, who sign Bid Bonds and Performance or Payment Bonds, must 
file with such bonds a cer�fied copy of their power of atorney to sign such bonds. 

SP-11. CONSTRUCTION PERMITS – The Contractor shall obtain and pay for all permits and inspec�on fees required. 
Permits and Inspec�on fees will not be included in the bid price but instead will be reimbursed at cost by 
the District, for this project and shall comply with all laws, ordinances, regula�ons and building code 
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requirements applicable to the work contemplated herein. Damages, penal�es and/or fines imposed on the 
District or the Contractor for failure to obtain required permits, inspec�on fees, or inspec�ons shall be borne 
by the Contractor. 

The Contractor shall apply for and obtain the building permits from Sarasota County and schedule and 
obtain final approval from the building inspectors. 

Addi�onal or re-inspec�on fees shall be paid by the Contractor. Permits and licenses necessary for the 
prosecu�on of the work shall be secured by the Contractor. 

The Contractor shall request approval from the District’s Project Manager before applying for a construc�on 
dewatering permit with Southwest Florida Water Management District. The Contractor shall apply and pay 
for all fees associated with obtaining FDEP’s construc�on dewatering permits, which will be reimbursed by 
the District at cost.  

SP-12. METHOD OF PAYMENT:  All invoices or applica�ons for payment will contain the purchase order number. 
Failure to submit invoices in the prescribed manner will delay payment.  The project is considered a 
construc�on project and retainage may be withheld according to State of Florida Statute.  All payment 
applica�ons will be processed and paid in accordance with Florida Statute 218.735 – Timely payment for 
purchases of construction services.  The District is using an agent (Engineer of Record) to approve the 
payment request.  Therefore, payments will be processed in accordance with Florida Statue 218.735(1)(a).  

SP-13. PERFORMANCE PERIOD: The work will be substan�ally complete within 210 calendar days with final 
comple�on within 30 calendar days a�er ataining Substan�al Comple�on as established by the District. The 
date for Final Comple�on of the Project shall be established as 240 calendar days a�er No�ce to Proceed. 

The Contractor shall furnish copies of the Construc�on Schedule to the District when requested to perform 
the work as outlined in the Bid Form. The District will no�fy the Contractor of such as needed work and the 
Contractor will provide a Construc�on Schedule to the District within thirty (30) days of the District’s 
no�fica�on, or at the Pre-Construc�on mee�ng. A project update mee�ng will be held monthly, or as 
required during contract. 

Performance and Payment Bond: The awarded Contractor shall furnish a cer�fied recorded copy from 
Sarasota County Clerk’s Office of the Performance and Payment Bond in the amount of 100% of the total 
project price within ten (10) calendar days a�er no�fica�on of award to the Purchasing Department. The 
undersigned shall be responsible and bear all costs associated to record Performance and Payment Bond 
with Sarasota County Clerk’s Office. Receipt of said recording and a cer�fied copy of the Bond shall be 
furnished to the Purchasing Department at the �me of the pre-construc�on mee�ng or earlier. 

SP-14. FAILURE TO COMPLETE THE WORK ON TIME/LIQUIDATED DAMAGES:  The Contractor shall consider all 
con�ngent work which has to be done by other par�es arising from any cause whatsoever and shall not 
plead his need of knowledge of said con�ngent work as an excuse for delay in his work or for non-
performance. 

If the work is not completed in full by the deadline specified, then for each day therea�er on which the work 
has not been completed, Contractor shall pay to the District liquidated damages in the amount of Five 
Hundred Dollars ($500.00) per calendar day, which District is hereby authorized to deduct from the final 
draw before paying any remaining amount to Contractor.  The par�es agree that it would be impossible or 
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extremely difficult to compute the actual damages suffered by the District due to late comple�on of the 
work, that it is therefore appropriate to provide for liquidated damages in this Contract, and that the amount 
of liquidated damages specified is reasonable and bears a substan�al rela�onship to the probable amount 
of actual damages the District would suffer, and therefore does not cons�tute a penalty or forfeiture.  
Contractor acknowledges that this provision is material to the District and that the Owner would not have 
entered into this Contract but for this provision and that as a result of the District’s reliance on this provision, 
the Contractor shall be stopped to deny or dispute the validity or enforceability of this liquidated damage 
clause. 

Nothing shall be construed as limi�ng the right of the District to declare the Contract forfeited, or to take 
over the work, or to claim damages for the failure of the Contractor to abide by each and every one of the 
terms of the Contract Documents.  The comple�on date shall be construed as being the date on which the 
work is fully accepted by the District. 

SP-15. METHOD OF AWARD:  To a single Bidder in the aggregate.  Recommenda�on of Award will be to the 
responsible bidder submi�ng the lowest responsive bid and holding the necessary licenses, cer�fica�ons 
and experience.  Determina�on of low bid amount will be made using the total bid for the Base Bid Items 
only and will not consider addi�onal contract items.   

SP-16. QUANTITIES:  Measurements and quan��es which may be given are es�mates only, given for informa�onal 
purposes.  Bidders are encouraged to visit the sites to verify measurements and quan��es.   

The District reserves the right to alter the quan��es of work to be performed at any �me when necessary 
and the Contractor shall perform the work as altered, increased or decreased.  Payment for such altered 
increased or decreased quan�ty will result in an Equitable Adjustment for changed work.  Equitable 
Adjustments can result in price increases for the Contractor for increased work, or price reduc�ons for the 
District for reduced work.  No allowance will be made for any change in an�cipated profits, nor shall such 
changes be considered as waiving or invalida�ng any condi�ons or provisions of the Contract and Bond. 

SP-17. CONTRACT:  The District intends to execute a Firm-Fixed Price Construc�on Services Agreement prepared 
by the District with the awarded company as a result of this solicita�on. 

SP-18. TERM OF CONTRACT:  Upon Comple�on - The performance period under this contract shall commence 
upon the date of the No�ce To Proceed and shall remain in effect un�l such �me as the commodi�es, 
equipment and/or services acquired in conjunc�on with this solicita�on and resul�ng contract have been 
delivered and/or completed, and accepted by the District's authorized representa�ve, and will then remain 
in effect un�l comple�on of the expressed and/or implied warranty periods. 

SP-19. WORK HOURS: The Contractor shall conduct work between 7:00 A.M. and 4:30 P.M. Monday through Friday, 
which is defined as regular work hours. The Contractor shall not conduct work on Saturdays, Sundays, legal 
holidays or holidays observed by the District. Work conducted outside of the regular work hours and days 
shall be permited only with writen permission from the District. Any addi�onal cost incurred by the District 
and/or the Engineer of Record for work outside these hours will be paid by the Contractor. 

SP-20. OWNER SUPPLIED EQUIPMENT:  The District is providing Owner Purchased Equipment (“Owner 
Equipment”) to be incorporated into the Project by the Contractor.  The Contractor will take reasonable care 
to protect equipment from damage once it arrives on the Project site.  The Contractor will take proper and 
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reasonable care while installing and commissioning Owner Equipment to not cause damage to the Owner 
Equipment. 

SP-21. WARRANTY: Contractor’s material and workmanship is warranted for a period of one (1) year from 
acceptance by the District.  District shall no�fy Contractor of any defects in material or workmanship.  
Contractor shall coordinate with District any warranted repairs. 

[End of Sec�on] 
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SECTION 3 SUPPLEMENTAL PROVISIONS – CONSTRUCTION 

SPC-1. COORDINATION OF THE SPECIFICATIONS – Where conflicts between the Instruc�ons to Suppliers and 
General Provisions, Special Provisions, Supplemental Provisions for Construc�on, Technical Specifica�ons 
and Construc�on Plans, addenda, contract, forms, references, should they exist, it is the responsibility of 
the bidder to bring those conflicts to the aten�on of the Designated Procurement Representa�ve prior to 
the bid date. A�er bids have been received, the contractor will be held to the most stringent requirement. 
 

SPC-2. ERRORS OR OMISSIONS IN PERMITS, PLANS OR SPECIFICATIONS – The Bidder shall take no advantage of 
any apparent error or omission, which may be discovered in the Permits, Plans or Specifica�ons but shall 
forthwith no�fy the District Representa�ve of such discovery, who will then make such correc�on and 
interpreta�ons as deemed necessary for reflec�ng the actual spirit and intent of the Permits and 
Specifica�ons. 

SPC-3. BRAND NAMES – Brand names, used in the technical specifica�ons, are intended to denote the standard of 
quality codes and performance required of the material or product. The term “equal” or “equivalent”, when 
used in connec�on with brand names, shall be interpreted to mean a material or product that is similar and 
equal in type, quality, size, capacity, composi�on, finish, color and other applicable characteris�cs to the 
material or product specified by trade name, and that is suitable for the same use and capable of performing 
the same func�on, in the opinion of the District’s Engineer of Record, as the material or product so specified. 
The District’s Engineer of Record must approve proposed equal items before they are purchased or 
incorporated in the Work. 

SPC-4. CONTRACTOR'S UNDERSTANDING – Contractor has visited the site, has called for u�lity locates and has 
familiarized itself with the nature and loca�ons of the work, both on and off premises, both underground 
and above ground, the conforma�on of the ground, the character, quality, and quan�ty of materials to be 
encountered, the character of equipment and facili�es needed prior to and during prosecu�on of the work 
under this Contract; all as considered necessary or per�nent to the work, and any failure to thus make all 
such prior inves�ga�ons and studies shall in no way act as a waiver of any of the terms of the contract.  No 
verbal agreement or conversa�on with any officer, agent or employee of the District, either before or a�er 
the execu�on of this contract, shall affect or modify any of the terms or obliga�ons contained herein. 

SPC-5. CODES AND LAWS – The Contractor shall comply with all Federal, State, Local Laws and Ordinances that 
affect the Contract in any way. 

SPC-6. FAMILIARITY WITH LAWS – The Contractor is required to be familiar with all Federal, State and Local laws, 
ordinances, rules and regula�ons that in any manner affect the work.  Ignorance on the part of the 
Contractor will in no way relieve him from responsibility. 

SPC-7. SALES TAX – The Contractor is required to pay Florida sales and use taxes on all materials purchased for this 
project unless otherwise specified in the document.  All Florida sales and use taxes will be included in the 
submited bid price(s).  

SPC-8. CLARIFICATIONS AND INTERPRETATIONS OF CONTRACT DOCUMENTS – It is the duty of the Contractor to 
no�fy the Engineer, in wri�ng, in the event of any doubt or ques�on as to the true meaning of any provision 
in the Contract Documents.  The Engineer's decision thereon shall be final.  Annotated dimensions on 
drawings shall govern and work not dimensioned shall be as clarified by the Engineer.  Work not par�cularly 
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shown or specified shall be the same as similar parts that are shown or specified.  Materials or work 
described in words which have a well-known technical or trade meaning shall be deemed to refer to such 
recognized standard. 

Engineer will issue with reasonable promptness such writen clarifica�ons or interpreta�ons of the 
requirements of the Contract Documents (in the form of Drawings or otherwise) as Engineer may determine 
necessary, which shall be consistent with or reasonably inferable from the overall intent of the Contract 
Documents.  If Contractor believes that a writen clarifica�on or interpreta�on jus�fies an increase in the 
Contract Price or an extension of the Contract Time, then Contractor shall no�fy District in accordance with 
the Agreement. 

Engineer will be the ini�al interpreter of the requirements of the Contract Documents and judge of the 
acceptability of the Work there under.  Claims, disputes and other maters rela�ng to the acceptability of 
the Work or the interpreta�on of the requirements of the Contract Documents pertaining to the 
performance and furnishing of the Work and claims in respect of changes in the Contract Price or Contract 
Time will be referred ini�ally to Engineer in wri�ng with a request for a formal decision in accordance with 
this paragraph, which Engineer will render wri�ng within a reasonable �me.  Writen no�ce of each such 
claim, dispute and other maters will be delivered by the claimant to Engineer and the other party to the 
Agreement promptly (but in no event later than thirty days) a�er the occurrence of the event giving rise 
thereto, and writen suppor�ng data will be submited to Engineer and the other party within sixty days 
a�er such occurrence unless Engineer allows an addi�onal period of �me to ascertain more accurate data 
in support of the claim. 

When func�oning as interpreter and judge under this Ar�cle, Engineer will not show par�ality to District or 
Contractor and will not be liable in connec�on with any interpreta�on or decision rendered in good faith in 
such capacity.  The rendering of a decision by Engineer pursuant to this Ar�cle with respect to any such 
claim, dispute or other mater (except any which have been waived by the making or acceptance of final 
payment as permited by the Agreement.) will be a condi�on precedent to any exercise by District or 
Contractor of such rights or remedies as either may otherwise have under the Contract Documents or by 
Laws or Regula�ons in respect of any such claim, dispute or other mater. 

SPC-9. CONFLICTS WITHIN THE SOLICITATION – Where there appears to be a conflict between different areas or 
sec�ons of the Solicita�on the order of precedence will be: 

1. Last addendum issued. 
2. Schedule of Bid Items 
3. Scope of Work 
4. Special Provisions 
5. Instructions to Bidder & General Provisions 
 
Where there are Professional Drawings or Technical Specifications/Project Manual the order of precedence will 
be: 

1. Last Addendum Issued 
2. Technical Specifications 
3. Professional Drawings 
4. Schedule of Bid Items 
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5. Scope of Work 
6. Special Provisions 
7. Supplemental Provisions - Construction 
8. Instruction to Bidders & General Provisions 
In addition, in the case of a conflict between any term or provision contained in Contract Documents which 
cannot be resolved by the order of precedence set forth previously, the term or condition that is more stringent 
or specific shall govern and apply. 
 

SPC-10. NOTICE TO PROCEED: A�er award of the project, a No�ce to Proceed shall be issued. Upon receipt of No�ce 
to Proceed, successful Contractor shall acknowledge receipt of same by either fax or email and shall 
commence prosecu�on of the work so that the agreed upon project completion date will be sa�sfied. 
 

SPC-11. PRE-CONSTRUCTION MEETING – The District shall schedule a mee�ng a�er the No�ce of Award. The Project 
Representa�ve, Engineer, and Contractor shall atend this mandatory mee�ng.  The following items shall be 
completed: 

1. Submission of list of Subcontractors, Schedule of Values, Progress Schedule and Submital Schedule; 
2. Designa�on of Personnel represen�ng the par�es in Contract, and the Engineer; 
3. Use of premises by District and the Contractor; 
4. Survey layout and scheduling; 
5. Security and housekeeping procedures; 
6. Requirements for start-up of equipment; and 
7. Inspec�on and acceptance of equipment put into service during construc�on period. 

At least ten (10) days before submission of the first Applica�on for Payment a conference atended by the 
Contractor, Engineer and others as appropriate will be held to finalize the schedules submited by 
Contractor.  The finalized progress schedule will be acceptable to Engineer as providing an orderly pro-
gression of the Work to comple�on within the Contract Time, but such acceptance will neither impose on 
Engineer responsibility for the progress or scheduling of the Work nor relieve Contractor from full 
responsibility thereto.  The finalized schedule of Shop Drawing submissions will be acceptable to Engineer 
as providing a workable arrangement for processing the submissions.  The finalized schedule of values will 
be acceptable to Engineer as to form and substance. 

SPC-12. MATERIALS AND EQUIPMENT SCHEDULES – As soon as prac�cable and before any material or equipment 
is purchased, the Contractor will submit to the District for approval a complete list, of materials to be 
incorporated in the work and samples of each listed material.  The list shall include catalog numbers, cuts, 
diagrams, drawings and such other descrip�ve data as may be required.  No considera�on will be given to 
par�al lists submited from �me to �me.  Approval of materials will be based on manufacturers' published 
ra�ngs.  Any materials listed that are not in accordance with the specifica�on requirements may be rejected. 

When one or more manufacturer's items are specified, it shall be understood that the item(s) so specified 
are hereby approved as to suitability and no subs�tu�ons will be permited unless followed by such 
qualifying phrases as equal "approval equal" or "as approved" in which case the approval of the District for 
items not specified shall be obtained before they may be used. 

SPC-13. MOBILIZATION – Mobiliza�on may not start un�l the pre-construc�on mee�ng has taken place. 
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SPC-14. AVAILABILITY OF LANDS – Work is planned to occur within rights of way or exis�ng u�lity easements. The 
Contractor will be held responsible for obtaining right of way (ROW) use permit(s) from the en�ty that 
regulates the ROW or u�lity easement.  Any fees related to these permits will be paid by the Contractor.  
The District will reimburse the Contractor for the fees at actual cost with no markup. 

SPC-15. DEWATERING – The Contractor shall request approval from the District’s Project Manager before applying 
for a permit from the Southwest Florida Water Management District. The Contractor shall apply and pay for 
all fees associated with obtaining FDEP’s construc�on dewatering permits. The District will reimburse the 
Contractor for the fees at actual cost with no markup. The Contractor shall also provide all materials and 
equipment to comply with the permit requirements at no addi�onal cost to the District. 

Should a line item in the schedule of bid items for dewatering not be provided, and dewatering is necessary, 
the District will require detailed pricing for the addi�onal dewatering expense to support the Change Order.  
The District reserves the right to nego�ate the dewatering expense. 

SPC-16. NOTICE-OF-INTENT (NOI) – If necessary, the Contractor for the project shall submit a No�ce of Intent to use 
Generic Permit for Stormwater Discharge from Large and Small Construc�on Ac�vi�es, along with the 
permit fee with the Florida Department of Environmental Protec�on. Permit fee will be reimbursed at actual 
cost with no markup by the District. 

SPC-17. ROAD/LANE CLOSURE – No road closures are allowed without the proper approval and permit to do so from 
the agency responsible for the roadway to be closed.  The Contractor is responsible for applying for and 
obtaining approval for any lane or road closures necessary for this project.  

SPC-18. TEMPORARY TRAFFIC CONTROL (TTC) – The Contractor is responsible for providing Temporary Traffic 
Control and all costs associated with the TTC.  All TTC must be in accordance with applicable government 
regulations related to TTC.  Should the Contractor be working without the appropriate TTC the District may 
immediately suspend all work as an unsafe working condition.  Any time lost to a shutdown due to lack of 
TTC will not be allowed to be added to the performance period. 

SPC-19. COLLECTION AND DISPOSAL OF WASTE – The Contractor shall collect waste from construc�on areas and 
elsewhere; handle hazardous, dangerous, or unsanitary waste materials separately from other waste by 
containerizing properly; dispose of material in a lawful manner.  The Contractor shall be responsible for the 
transporta�on and disposal costs of all waste construc�on materials. 

SPC-20. BURNING OF DEBRIS – For any areas where the burning of debris is permited, the Contractor will be 
required to request a permit therefore, from the fire authority having jurisdic�on in the area in due advance 
�me, and if such permission is granted, he shall rigidly abide by all provisions and requirements of such 
permit.  In no case will burning be permited un�l the fire authori�es have adequately checked the size of 
the pile to be burned, the weather condi�ons and any other factors which might affect the proper control 
of the burning opera�on. 

SPC-21. PROTECTION AGAINST POLLUTION – The Contractor shall comply with all legal regula�ons pertaining to 
pollu�on as are applicable to the site and he shall take all measures necessary to assure that no pollu�on, 
temporary or permanent, occurs to any lakes or other water areas as a result of runoff from the areas within 
which he is working. 

This shall include the installa�on of temporary construc�on turbidity screens or hay bales along the edge of 
exis�ng wetlands prior to the start of construc�on.  These areas shall be as shown on the plans. 
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The Contractor shall maintain the fuel storage area in accordance with local, state and federal regula�ons.  
Refueling vehicles and refueling techniques shall also comply with all applicable regula�ons.  Clean-up of 
the fuel storage area shall be as required by the regula�ons and in accordance with these regula�ons. 

SPC-22. TEMPORARY FENCING AND BARRICADES – The Contractor shall at his cost erect barricades sufficient to 
prevent injury to persons or damage to property, including the Contractor's personal property and materials.  
The District shall not be held responsible for the loss, the�, or vandalism of the Contractor's equipment or 
other personal property, including construc�on materials and supplies.  Fences shall be constructed to 
prevent entry of unauthorized persons; cover trenches and holes when not in use; erect barriers at sharp 
changes in plane more than four (4) feet high.  Should construc�on opera�ons temporarily obstruct road 
passage, the Contractor shall at his cost provide suitable flagmen to control vehicular traffic on the road.  
Permits to use construc�on equipment on Florida Department of Transporta�on Right-of-Way shall be 
secured by the Contractor prior to actual beginning of work.  The Contractor shall, at his cost, remove all 
temporary protec�on from the work site upon comple�on of the work. 

SPC-23. TOOLS, PLANT AND EQUIPMENT – If any �me before the commencement or during the progress of the 
work, tools, plant or equipment appears to the Project Representa�ve to be insufficient, inefficient or 
inappropriate to secure the quality of work required, or the proper rate of progress, the Project 
Representa�ve will no�fy the District of such condi�ons. The Engineer will provide writen no�fica�on to 
the Contractor of District’s quality and/or schedule concerns. The Contractor will respond in wri�ng within 
5 business days of receiving the District’s no�ce and will propose remedial ac�ons to address the quality 
and/or schedule concerns.  

SPC-24. COOPERATION WITH UTILITIES – The Contractor shall no�fy all u�lity owner(s) affected by the construc�on 
prior to beginning work. Any expense of u�lity repair or other damage due to Contractor's opera�ons shall 
be borne by the Contractor. Protec�on of u�li�es shall be the responsibility of the Contractor, who shall 
provide adequate protec�on to maintain proper service. 

NOTE: The Contractor is to include within his bid prices, the costs to protect, and/or support, all above 
ground, overhead and underground u�li�es, which may be in conflict with the construc�on of this 
proposed project. 

Aten�on is called to the Florida Underground Facility Damage Preven�on and Safety Act defined in Florida 
Statute. This act provides for a "One Call Toll Free" telephone number to be used by all par�es doing 
excava�on, demoli�on or other underground construc�on. 

SPC-25. PHYSICAL CONDITIONS 

A. Explora�on and Reports:  Reference is made in the Special Condi�ons to those reports of explora�on 
and tests of subsurface condi�ons at the site that have been u�lized by Engineer in prepara�on of the 
Contract Documents.  Such reports are not guaranteed as to accuracy or completeness and are not part 
of the Contract Documents. 

B. Unforeseen Condi�ons:  Contractor shall promptly no�fy District and Engineer in wri�ng of any 
subsurface or latent physical condi�ons at the site or in an exis�ng structure differing materially from 
those indicated or referred to in the Contract Documents.  The Engineer will promptly review those 
condi�ons and advise District in wri�ng if further inves�ga�on or tests are necessary. 
Promptly therea�er, District shall obtain the necessary addi�onal inves�ga�ons and tests and furnish 
copies to the Engineer and Contractor.  If Engineer finds that the results of such inves�ga�ons or tests 
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indicate that there are subsurface or latent physical condi�ons which differ materially from those 
intended in the Contract Documents, and which could not reasonably have been an�cipated by 
Contractor, a Change Order shall be issued incorpora�ng the necessary revisions. 

SPC-26. DETAIL DRAWINGS AND INSTRUCTIONS – The District will furnish, with reasonable promptness, addi�onal 
instruc�ons by means of drawings or otherwise, necessary for the proper execu�on of the work.  All such 
drawings and instruc�ons will be consistent with the contract documents, true developments thereof and 
reasonably inferable therefrom. 

SPC-27. OWNERSHIP OF DRAWINGS – All drawings, specifica�ons and copies thereof furnished by the District are 
the property of the District.  They are not to be used on other work and, with the excep�on of the signed 
contract set, are to be returned to the District, at the request of the District upon the comple�on of the 
work. 

SPC-28. CONNECTION TO EXISTING POTABLE WATER AND WASTEWATER FORCE MAIN(S) (IF APPLICABLE) – The 
connec�ons to the exis�ng potable water and wastewater force mains shall be paid at the contract bid price 
per each which shall include the cost of connec�on, sa�sfactory coordina�on of u�lity construc�on, labor, 
material, equipment and all other associated appurtenances required to complete the project in accordance 
with the Contract Documents. Tie-ins to exis�ng main(s) shall be coordinated with District. 

It will be the express responsibility of the Contractor to connect his Work to each part of the exis�ng work 
or of work previously installed as required by the Drawings and Specifica�ons to provide a complete 
installa�on. 

Connec�ons/modifica�ons to exis�ng piping requires coordina�on with District staff. The Contractor shall 
not operate any exis�ng valves. 

SPC-29. PRE-INSTALLATION VIDEO – No construc�on shall take place prior to the District’s acceptance of the Pre-
Installa�on Video. The video shall thoroughly capture the intended work area as outlined in the Contract 
Documents. The Pre- Installa�on Video will be used to protect all par�es involved in the project. 

SPC-30. DISTRICT’S RIGHT-OF-WAY RESTORATION – The ROW restora�on includes all procedures to restore the 
ROW to a condi�on equal to or beter than the original condi�on to the sa�sfac�on of the District. The 
Contractor shall be responsible for restora�on of items including but not limited to exis�ng structures, 
stabilized roads, and ground areas damaged during construc�on. 

During installa�on of new u�li�es, the Contractor shall maintain an undisturbed exis�ng buffer strip of 
ground cover measuring a minimum of one foot (1’) in width from the edge-of- pavement (EOP) to minimize 
poten�al erosion along the pavement edge. The Contractor shall be responsible for all costs to restore this 
buffer strip if disturbed during construc�on. 

SPC-31. DISTRICT'S STATUS – The District shall examine and inspect the work to assure compliance with the 
requirements of these Contract Documents. The District shall determine the quality and acceptability of 
materials and workmanship rela�ve to the requirements of the Plans and Technical Specifica�ons. The 
District has the authority as follows: 

a. To stop the work whenever such stoppage may be necessary to insure the proper execu�on of the 
Contract. 

b. To reject all work which does not conform to the Contract. 
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c. To resolve ques�ons which arise in the execu�on of the work. 
d. To stop work whenever materials or shop drawings have not been approved prior to placement. 

 
No addi�onal �me or compensa�on will be added to the Contract when stopping the work for the above 
listed reasons. 

SPC-32. DISTRICT’S DECISION: The District shall, within a reasonable �me a�er their presenta�on, make decisions 
in wri�ng on claims by the Contractor and on all other maters rela�ng to the execu�on and progress of the 
work or the interpreta�on of the Contract Documents. 

SPC-33. AUTHORITY AND DUTIES OF DISTRICT’S INSPECTORS: The District may inspect or may authorize a designee 
for inspec�on.  Inspectors shall be authorized to inspect all work done and all materials furnished. They shall 
be authorized to call to the aten�on of the Contractor any failure of the work or materials to conform to 
the Technical Specifica�ons and Contract. The presence of the Inspector shall in no way lessen the 
responsibility of the Contractor. 

SPC-34. EQUIPMENT – The Contractor shall only use equipment, machines, or combina�ons of machines that are in 
good and safe working condi�on. The equipment shall produce results that meet or exceed the Technical 
Specifica�ons stated herein. 

Equipment incapable of providing this will not be acceptable for use on this Project. The Contractor shall 
not use equipment which is unsafe or in need of repair. Work completed with equipment which is not 
properly func�oning will be deemed unacceptable. 

SPC-35. MAINTENANCE OF SERVICE 
A. Unless noted otherwise on the plans, the opera�on of the exis�ng water, reclaimed water, or 

wastewater facility on each of the respec�ve loca�ons shall remain in service un�l the transfer of service 
has been completed. The Contractor, shall, prior to interrup�ng any u�lity service (water, sewer, etc.) 
for the purpose of making cut-ins to the exis�ng lines or for any other purposes, contact the District and 
plan for the interrup�on which will be sa�sfactory to the District. Maintenance of the service is 
considered incidental to the work and shall be done at no addi�onal cost to the District. 

B. U�lity lines that are damaged during construc�on shall be repaired by the Contractor and service 
restored within 4 hours of the breakage. The District retains the op�on of repairing any damage to u�lity 
pipes in order to expedite service to the customers. The Contractor will remain responsible for all costs 
associated with the repairs. 

SPC-36. MANUFACTURER’S LITERATURE – Manufacturer’s literature, when referenced, shall be dated and 
numbered and is intended to establish the minimum requirements acceptable. Whenever reference is given 
to codes, or standard specifica�ons or other data published by regula�ng agencies or accepted 
organiza�ons, including but not limited to Na�onal Electrical Code, applicable State Building Code, Federal 
Specifica�ons, ASTM Specifica�ons, various ins�tute specifica�ons, and the like, it shall be understood that 
such reference is to the latest edi�on including addenda in effect on the date of Bid. 

SPC-37. REFERENCE TO OTHER SPECIFICATIONS – Where reference is made to specifica�ons such as ASTM, AWWA 
or AASHTO, the latest edi�on shall be used. 
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SPC-38. NOTIFICATIONS OF 48 HOURS – Wherever the technical specifica�ons or plans indicate a minimum of 48 
hours’ no�ce to Owner/District or Engineer, this special provision shall prevail dicta�ng a minimum of three 
(3) business days’ no�ce to Owner/District or Engineer. 

SPC-39. PROGRESS MEETING – For this project, Progress Mee�ngs shall be monthly, or as requested by the 
Contractor or the District. The Contractor shall designate a representa�ve to atend Progress Mee�ngs held 
at the Englewood Water District, 201 Selma Ave, Englewood, Florida, or an alternate loca�on as advised by 
the District. The Contractor shall submit, at each mee�ng, up-to-date schedule informa�on, a writen 
projected schedule for the next two weeks, writen claims for addi�onal compensa�on, writen claims for 
weather days to extend the Contract, results of all tes�ng and Value Engineering Proposals. The District will 
use the updated schedule informa�on to monitor the Contractor’s produc�on rate. Upon writen no�ce 
from the District, the Contractor shall dedicate addi�onal resources to increase the produc�on rate such 
that the Contractor will be back on schedule. Failure to comply with the approved Construc�on Schedule 
shall result in the Contractor being considered in default and subject to suspension of this Contract. 
Contractor may request progress mee�ngs be on a different schedule than bi-weekly provided the District 
can confirm work is proceeding expedi�ously. District may require a return to bi-weekly progress mee�ngs 
at any �me. 

SPC-40. SAFETY, PROTECTION, DAMAGES AND RESTORATION - The Contractor shall con�nuously maintain 
adequate protec�on of all his work from damage and shall protect the District’s property from injury or loss 
arising in connec�on with this contract.  The Contractor shall at all �mes protect all public and privately 
owned property, structures, u�li�es, and work of any kind against damage or interrup�on of service which 
may result from the opera�ons of the Contractor. Damage or interrup�on to service resul�ng from failure 
to do so shall be repaired or restored by or at the expense of the Contractor except such as may be directly 
due to errors in the contract documents or caused by the agents or employees of the District. 

A. Contractor shall be responsible for ini�a�ng, maintaining, and supervising all safety precau�ons and 
programs in connec�on with the work. Contractor shall take all necessary precau�ons for the safety of 
and shall provide the necessary protec�on to prevent damage, injury or loss to: 

1. All employees on the work and other persons or organiza�ons who may be affected thereby. 
2. All the work and materials and equipment to be incorporated therein, whether in storage on or 

off the site. 

B. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, u�li�es, and underground facili�es not designated for removal, reloca�on or 
replacement during construc�on. Contractor shall comply with all applicable Laws and Regula�ons of 
any public body having jurisdic�on for the safety of person or property or to protect them from damage, 
injury or loss; and shall erect and maintain all necessary safeguards for such safety and protec�on. 

C. No open excava�ons are allowed on the project. Any pipe installa�on shall be backfilled properly the 
same day of work on such pipe area to allow safe passing of pedestrians and vehicles. The Contractor 
shall immediately remove any personnel who fail to conform to this requirement. 

D. Contractor shall designate a responsible representa�ve at the site whose duty shall be the preven�on 
of accidents. This person shall be the contractor’s superintendent unless otherwise designated in 
wri�ng by Contractor to District. 

E. Lawn areas. All lawn areas disturbed by construc�on shall be replaced with like kind of a condi�on 
similar to or equal to that exis�ng before construc�on.  
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F. Where fencing, walls, shrubbery, grass strips or area must be removed or damaged incident to the 
construc�on opera�on, the Contractor shall, a�er comple�on of the work, replace or restore it to the 
original condi�on. 

The cost of all labor, materials, equipment and work for restora�on shall be deemed included in the bid 
price, and no addi�onal payment will be made therefore. Areas adjacent to the construc�on that are 
damaged shall be repaired at the Contractor's expense. Restora�on of adjoining areas shall be equal to or 
beter than original condi�on and to the sa�sfac�on of the District. Protec�on of personal property, u�li�es, 
structures, access drives, conduits, pavement, curbs, sidewalks, trees, and shrubs shall be the responsibility 
of the Contractor, who shall provide adequate protec�on to maintain proper service. 

SPC-41. PUBLIC NUISANCE:  

A. The Contractor shall not create a public nuisance including, but not limited to encroachment on adjacent 
lands, flooding of adjacent lands, or excessive noise. 

B. Sound levels shall not exceed 45 dBA from 8 p.m. to 8 a.m. or 55 dBA from 8 a.m. to 8 p.m. Sound levels 
shall be measured at the exterior wall of the nearest residence. Levels of the equipment shall not exceed 
85 dBA at any �me. Sound levels in excess of these values may be sufficient cause to have the work 
halted un�l equipment can be quieted to these levels. A work stoppage by the District for excessive 
noise shall not relieve the Contractor of the other por�ons or this specifica�on including but not limited 
to comple�on dates and bid amounts. 

C. No extra charge may be made for �me lost due to the work stoppage resul�ng from the crea�on of a 
public nuisance. 

SPC-42. PRIVATE PROPERTY – The Contractor shall not occupy private land outside of any easements or rights of 
way unless a writen authoriza�on has been signed by the property owner. It shall be the Contractor’s 
responsibility to obtain these agreements prior to construc�on, if required. Prior to the use of private lands, 
the Contractor shall submit a copy of the agreement(s) to the District. In the event that the Contractor uses 
private property for any purpose without first having obtained the necessary approvals from the property 
owner or provided the necessary agreement to the District, the District will direct the Contractor in wri�ng 
to immediately cease using such property. 

Prior to applica�on for final payment, the Contractor shall provide documenta�on from the owner of each 
piece of private property for which an agreement for use was provided, or for which the District has issued 
writen no�fica�on to the Contractor, that each owner is sa�sfied with the manner in which the Contractor 
has restored the property. Final payment or reduc�on in retainage shall not be paid un�l such 
documenta�on is received by the District. 

Any areas, outside of the rights-of-way or easements that are impacted or damaged by the Contractor's 
ac�vi�es shall be repaired at the Contractor's expense to the property owner's sa�sfac�on. Restora�on of 
impacted areas shall be equal to or beter than original condi�on and to the sa�sfac�on of the property 
owner. The Contractor shall be responsible for ensuring writen approval of the restora�on of the property 
from the property owner and submi�ng a copy to the District prior to reques�ng Substan�al Comple�on. 
The District shall not release retainage to the Contractor un�l such �me as the approvals are submited by 
the Contractor. 

SPC-43. RESIDENTS CONCERNS – During the work of this Contract, residents may contact the District to ques�on 
the progress of the work or express concerns regarding the work. These concerns are responded by the 
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District, but normally the Contractor will have more detailed informa�on on the actual scheduling of the 
work or correc�ve measures required. Therefore, the Contractor will provide a telephone number and email 
address where the District can fax or email inquiries. The Contractor shall respond to these inquiries within 
two (2) business days detailing how the inquiry will be addressed and the �me frame the Contractor will 
take in addressing this inquiry.  The District will maintain a log of inquiries, which will be reviewed at each 
progress mee�ng. 

SPC-44. MISCELLANEOUS ITEMS – Miscellaneous items and accessories which are not specifically men�oned, but 
which are essen�al to produce a complete and properly opera�ng installa�on, or usable structure or plant, 
providing the indicated func�on, shall be furnished and installed without change in the Contract Price. Such 
miscellaneous items and accessories shall be of the same quality standards, including material, style, finish, 
strength, class, weight and other applicable characteris�cs, as specified for the major component of which 
the miscellaneous items or accessory is an essen�al part, and shall be approved by the District’s Engineer 
of Record (EOR) before installa�on. The above requirement is not intended to include major components 
not covered by or inferable from the Drawings and Specifica�ons. 

SPC-45. STORAGE OF MATERIALS 
A. Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to 

the construc�on site all materials and equipment required for the performance of the Contract. 

B. Contractor is not en�tled to payment for same except for those materials which in the District’s 
discre�on are properly stored and are going to be installed or incorporated into the construc�on of 
the Project within thirty (30) days of delivery to the construc�on site. 

C. The storage facili�es and methods of storing shall meet the District’s approval and shall be in 
accordance with manufacturer's recommenda�ons, or the District will not be obligated to pay for 
same. 

D. Materials and equipment subject to degrada�on by outside exposure shall be stored in a weather 
�ght enclosure provided by the Contractor at its expense. 

E. The District may at its discre�on require material to be stored in an air-condi�oned loca�on. 

F. Provided the above condi�ons are met, the stored materials may be included in a subsequent 
Applica�on for Payment if the Contractor also complies with the following: 
1. An applicable purchase order is provided lis�ng the materials in detail and iden�fying the 

Contract Documents, by name, with verifica�on that the total value of the purchase order 
amount reconciles with the corresponding applica�on for payment stored materials line-
item value. 

2. Evidence that proper storage security is provided. 
3. The District is provided legal �tle (free of liens or encumbrances of any kind) to the 

material that is stored or stockpiled. 
4. The Contractor and/or its Subcontractor have provided insurance for the Stored Materials 

against loss, damage (from whatever source), or disappearance, including loss or the�   
prior to incorpora�on into the Work. By execu�on of the Contract, Contractor releases 
the District from any responsibility for Stored Materials and assumes all liability for and 
risk of loss or damage, by whatever means, including District’s alleged negligence, 
regardless of whether the District has paid for said Stored Materials. 
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G. Once any Stored Material is paid for by District, it shall not be removed from the designated storage 
area except for incorpora�on into the Work or upon subsequent writen approval by District. 

H. No Applica�ons for Payment shall be submited, nor payments made based on the value of materials 
stored at loca�ons other than the Project, unless otherwise approved in wri�ng by the District. 

I. It is further agreed between the par�es that the transfer of �tle and the District’s payment for any 
Stored Material pursuant to the Contract Documents shall in no way relieve the Contractor of the 
responsibility for providing and installing such material in accordance with the requirements of the 
Contract Documents. 

J. The Contractor warrants that �tle to all of the Work or Stored Materials covered by the Applica�on 
for Payment will pass to the District either by incorpora�on in the Project or upon receipt of 
payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security, 
interest or encumbrance; and that none of the Work and none of the Stored Materials covered by 
the Applica�on for Payments will have been acquired by the Contractor, or by any other person 
performing the Work at the site or providing materials and equipment to the Project, subject to an 
agreement under which an interest therein or encumbrance thereon is retained by the seller or 
otherwise imposed by the Contractor or such person. 

K. In the event stored materials which District is paying for in advance of their being installed or 
incorporated into the Project pursuant to this Paragraph are not installed or incorporated into the 
Project within thirty (30) days of when they are delivered to the site, Contractor shall not be en�tled 
to payment for any future stored materials on this Project and the amounts previously approved for 
payment for said materials shall be deducted from the Contractor’s next applica�on for payment. 

SPC-46. PERIODIC CLEAN UP AND RESTORATION – During construction, the Contractor shall regularly remove from 
site and properly dispose of all accumulated debris and surplus material of any kind that result from their 
operations. The Contractor shall remove unsightly mounds of earth, large stones, boulders, and debris so 
the site presents a neat appearance. Burial of construction debris is not permitted. Unused tools and 
equipment shall be stored at the Contractor’s yard or base of operations for the project. When the contract 
work involves ROWs, private property, roadways, private driveways or access roads, easements and 
sidewalks, and any site work that may impede pedestrian or vehicular traffic while the installation work is in 
progress, the Contractor shall backfill, grade, compact, and otherwise restore the area to the basic condition 
which existed prior to work in order to allow vehicular and pedestrian use. All areas should be restored to 
their original design grade to facilitate drainage. 

SPC-47. LABOR, MATERIALS AND EQUIPMENT – The Contractor will provide competent, suitably qualified personnel 
to survey and lay out the Work and perform construc�on as required by the Contract Documents. He will at 
all �mes maintain good discipline and order at the site. 

The Contractor will furnish all materials, equipment, labor, transporta�on, construc�on equipment and 
machinery, tools, appliances, fuel, power, light, heat, local telephone, water and sanitary facili�es and all 
other facili�es and incidentals necessary for the execu�on, tes�ng, ini�al opera�on and comple�on of the 
Work. 

All materials and equipment will be new, except as otherwise provided in the Contract Documents. When 
special makes or grades of material which are normally packaged by the supplier or manufacturer are 
specified or approved, such materials shall be delivered to the site in their original packages or container 
with seals unbroken and labels intact. 
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All materials and equipment shall be applied, installed, connected, erected, used, cleaned and condi�oned 
in accordance with the instruc�ons of the applicable manufacturer, fabricator or processors, except as 
otherwise provided in the Contract Documents. 

SPC-48. MATERIALS, EQUIPMENT, PRODUCTS, AND SUBSTITUTIONS – Materials, equipment and products 
incorporated in the Work must be approved for use before being purchased by the Contractor. The 
Contractor shall submit to the District a list of proposed materials, equipment or products, together with 
such samples as may be necessary of him to determine their acceptability and obtain his approval. No 
request for payment for “or equal” equipment will be approved un�l this list has been received and 
approved by the District. 

Whenever a material, ar�cle or piece of equipment is iden�fied on the Drawings or Specifica�ons by 
reference to brand name or catalog number, it shall be understood that this is referenced for the purpose 
of defining the performance or other salient requirements and that other products of equal capaci�es, 
quality and func�on shall be considered per Florida Administra�ve Code (FAC) Chapter 62-552.700. The 
Contractor may recommend the subs�tu�on of a material, ar�cle, or piece of equipment of equal substance 
and func�on for those referred to in the Contract Documents be reference to brand name or catalog 
number, and if, in the opinion of the District, such material, ar�cle, or piece of equipment is of equal 
substance and func�on to that specified, the District may approve its subs�tu�on and use by the Contractor. 
Incidental changes or extra component parts required to accommodate the subs�tute will be made by the 
Contractor without a change in the Contract Price or Contract Time. 

No subs�tute shall be ordered or installed without the advance writen approval of the District who shall be 
the judge of equality. 

Delay caused by obtaining approvals for subs�tute materials will not be considered jus�fiable grounds for 
an extension of construc�on �me. 

Should any work or materials, equipment or products not conform with requirements of the Drawings and 
Specifica�ons or become damaged during the progress of the Work, such Work or materials shall be 
removed and replaced, together with any work disarranged by such altera�on, at any �me before 
comple�on and acceptance of the Project. All such work shall be done at the expense of the Contractor. 

No materials or supplies for the Work shall be purchased by the Contractor or by any Subcontractor subject 
to any chatel mortgage or under a condi�onal sale or other agreement by which an interest is retained by 
the Seller. The Contractor warrants that he has good �tle to all materials and supplies used by him in the 
Work. 

SPC-49. POTABLE WATER AND WASTEWATER FORCE MAIN OVER-DEPTH AND PLACEMENT – Potable water mains 
and wastewater force mains shall be installed with a minimum of thirty-six (36”) inches of cover over the 
pipe. Any required over-depth, whether shown on the plans or not, will be considered to be incidental to 
the main installa�on and no addi�onal compensa�on will be made, therefore. 

SPC-50. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES – The existence and loca�on of 
underground u�li�es indicated on the plans are not guaranteed and should be inves�gated and verified in 
the field by the Contractor before submi�ng a bid. Excava�on in the vicinity of exis�ng structures and 
u�li�es shall be done by hand. The Contractor shall be responsible for any damage to, and for maintenance 
and protec�on of, exis�ng u�li�es and structures from any damage resul�ng from said excava�on. The 
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Contractor is to include within his line-item bid prices the costs to protect, support, relocate, or move 
(whether shown or not shown on the proposed project set of plans) all underground u�li�es, which may be 
in conflict with the construc�on of the proposed project. 

SPC-51. RECORD DRAWINGS – The Contractor will keep one record copy of all Specifica�ons, Drawings, Addenda, 
Modifica�ons, and Shop Drawings at the site in good order and annotated to show all changes made during 
the construc�on process. Record Drawings shall list all equipment removed from exis�ng facili�es. These 
shall be available to the District, District’s Representa�ve, District’s Engineer of Record, and to the State of 
Florida Department of Environmental Protec�on (FDEP) and shall be delivered by him to the District upon 
comple�on of the Project. It shall be used for this purpose only. Final payment will not be made un�l receipt 
and approval by the District of Record Drawings. 

SPC-52. AS-BUILT DRAWINGS CERTIFICATION  – The cer�fica�on statement shall be as follows: 

"I hereby cer�fy that the as-built loca�on informa�on of the water and wastewater facili�es shown on these 
drawings conforms to the Minimum Technical Standards for Land Surveying in the State of Florida, chapter 
5J-17.052 (Florida Administra�ve Code), as adopted by the Department of Agriculture and Consumer 
Services, Division of Consumer Services, Board of Professional Surveyors and Mappers in 2010, and that said 
as-builts are true and correct to the best of my knowledge and belief as surveyed under my direc�on." 

SPC-53. STORED MATERIALS – Payment for stored materials will be made in accordance with Sec�on 3.2 of the 
General Provisions. 

SPC-54. SURVEY – All survey monuments and benchmarks that may be disturbed during construc�on shall be 
referenced and replaced by the Contractor. All monuments and benchmarks disturbed or destroyed by the 
Contractor or any of his forces through accident or negligence shall be replaced by a Florida Licensed 
Professional Land Surveyor at the Contractor’s expense. 

SPC-55. TRANSFER OF SERVICE – When the District has accepted a proposed facility and placed it into opera�on, 
the transfer of service is complete. The Contractor may begin the work of removing the exis�ng or 
temporary facili�es. 

SPC-56. USE OF PREMISES – The Contractor shall confine his apparatus, storage of materials, and opera�ons of his 
workmen to limits indicated by law, ordinances, permits, and direc�ons of the District, and shall not 
unnecessarily encumber any part of the site. 

The Contractor shall not overload or permit any part of any structure to be loaded with such weight as will 
endanger its safety, nor shall he subject any part of the Work to stresses or pressures that will endanger it. 

Contractor shall enforce the District’s instruc�ons in connec�on with signs, adver�sements, fires and 
smoking. 

The Contractor shall arrange and cooperate with the District in rou�ng and parking of automobiles of his 
employees, Subcontractors and other personnel, and in rou�ng material delivery truck and other vehicles 
to the Project site. 

SPC-57. INSPECTION OF WORK –  The District may inspect or may authorize a Project Representa�ve to be the 
Inspector who shall, at all �mes, have access to the work whenever it is in prepara�on or progress and the 
Contractor shall provide proper facili�es for such access and for inspec�on.  The work will be conducted 
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under the general direc�on of the Project Representa�ve of the District and is subject to inspec�on by his 
appointed inspectors to ensure compliance with the terms of the contract.  No inspector is authorized to 
change any provisions of the specifica�ons without writen authoriza�on of the District, nor shall the 
presence or absence of an inspector relieve the Contractor from any requirements of the contract. 

If the specifica�ons, the Project Representa�ve's instruc�ons, laws, ordinances or any public authority 
require any work to be specifically tested or approved, the Contractor shall give the District �mely no�ce of 
its readiness for inspec�on, and if the inspec�on is by another authority than the Project Representa�ve, of 
the date fixed for such inspec�on.  Inspec�ons by the Project Representa�ve will be promptly made, and 
where prac�cable at the source of supply.  If any work should be covered up without approval or consent of 
the District, it shall, if required by the Project Representa�ve, be uncovered for examina�on at the 
Contractor's expense. 

Re-examina�on of ques�oned work may be ordered by the Project Representa�ve and, if so ordered, the 
work shall be uncovered by the Contractor.  If such work is found in accordance with the contract 
documents, the District will pay the cost of re-examina�on and replacement.  If such work is found not in 
accordance with the contract documents, the Contractor shall pay such cost. 

The presence of the Inspector shall in no way lessen the responsibility of the Contractor. 

SPC-58. TESTS – The Project Representa�ve will have the right to require all materials to be submited to test prior 
to incorpora�on in the work.  In some instances, it may be expedient to make these tests at the source of 
supply and for this reason it is requested that the Contractor furnish the source before incorpora�ng 
material in the work.  This does not in any way obligate the Project Representa�ve to perform tests for 
acceptance of material and does not relieve the Contractor of his responsibility to furnish sa�sfactory 
material.  The Contractor shall furnish two copies of the manufacturer’s cer�ficate of compliance with these 
specifica�ons covering manufactured items incorporated in the work. 

All field tests for compac�on of earthwork and of material incorporated in the sub grade and base will be 
performed by technicians of a materials tes�ng laboratory approved by the District.  All tests performed by 
the laboratory to ascertain that the material, as placed, meets the required specifica�on will be at the 
expense of the Contractor and should be included in the bid items as such. 

SPC-59. TESTING – Any and all tes�ng requirements born out of, but not limited to contract requirements and 
permits, for the installa�on of u�lity piping, including but not limited to, pressure tes�ng, will be included 
in the Contractor’s bid price. Tes�ng shall include all u�li�es installed as part of the work of these Contract 
Documents. Tes�ng will be arranged in advance with an independent tes�ng firm (also included in the bid 
price) for the tes�ng of concrete and compac�on. The District requests to be no�fied three (3) business days 
in advance of any test in order to have a District representa�ve and the Engineer of Record, if required, 
present. Where less �me for no�ce is specified in the specifica�ons or plans, this special provision shall 
prevail. 

SPC-60. SOURCES OF WATER FOR TESTING, CLEANING, AND OTHER CONSTRUCTION PURPOSES –The Contractor is 
responsible for obtaining meter(s) and associated appurtenances and paying all appropriate fees/deposits. 
The Contractor shall not use any water un�l meter is installed. The actual water used will be provided at no 
cost to the Contactor by U�li�es. Any fees/deposits due back to the Contractor will be returned a�er the 
project is completed and the meter is removed. 
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SPC-61. WORKMANSHIP, MATERIALS, APPLIANCES, AND EMPLOYEES – All work will be done in a competent and 

workmanlike manner. All materials, equipment and supplies furnished by the Contractor for permanent 
incorpora�on in the work shall be new and of quality standards specified.  Workmanship shall be first class 
and the finished product equal to the best-accepted standards of the trade for the category of work 
performed.  It is the District's intent to obtain a high-quality job that will operate and func�on with least 
maintenance costs. The Contractor shall, if requested by the District, furnish sa�sfactory evidence as to the 
kind and quality of materials. 

Unless otherwise s�pulated, the Contractor shall provide and pay for all materials, labor, water, tools, 
equipment, light, power, transporta�on and other facili�es necessary for the execu�on and comple�on of 
the work. 

The Contractor shall, at all �mes, enforce strict discipline and good order among his employees and shall 
not employ on the work any unfit person or anyone not skilled in the work assigned to him. 

Neither party shall employ or hire any employees of the other party without his consent. 

SPC-62. GENERAL QUALITY AND STANDARDS – To facilitate rapid examina�on, detailed specifica�ons concerning 
basic requirements for labor, materials, equipment and/or incidentals to be used on the project are included 
under the various divisions in as brief a form as is consistent with clarity.  The primary concern of the detailed 
specifica�ons is FOR standards of performance expected for the finished work. 

When in the detailed specifica�ons reference is made to a par�cular code or specifica�on, the latest edi�on 
of said code or specifica�on shall apply. 

The interests of the District, the Contractor and others concerned with the work require the inclusion of 
certain general governing requirements and standards, as a precau�on against con�ngency and to provide 
for the condi�ons under which the construc�on and the administra�on of the work will be carried out. 

General requirements for the quality of the work, when not otherwise covered in more specific detail in the 
specifica�ons, will be governed by acceptable standards of the trade. 

These specifica�ons consider the project as a whole and assume its comple�on under a general contract.  
Further, the scope of subcontracts and the quan��es of materials and labor supplied to the Contractor by 
others are assumed to be maters governed by agreement between the Contractor and his Subcontractors 
and suppliers and not by agreement between the District and any Subcontractor or suppliers. 

Various sec�ons of the construc�on specifica�ons are intended to govern only the quality of work and/or 
materials incidental to the par�cular branch of work men�oned in the sec�on �tle.  Sec�ons are not 
intended as itemiza�ons of the work materials to be furnished or to limit or define the scope of any 
subcontract or agreement to furnish material and labor. 

The furnishing of all items of material, labor, equipment and/or incidentals necessary to the comple�on of 
the work as a whole will be expected when such items are called for on the drawings by diagram, note or 
schedule, are listed in the specifica�ons, or are reasonably inferred by either or a combina�on of both. 

During the construc�on opera�ons under this contract, the District may elect to contract other work for the 
project.  The Contractor shall coordinate his opera�ons with those of any other such Contractors as well as 
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any work of construc�ng or adjus�ng u�li�es by any other authori�es, to the end that the least prac�cal 
handicap to the work of all such Contractors or authori�es will result. 

SPC-63. PROJECT COORDINATION – The Contractor shall coordinate construc�on opera�ons that are dependent 
upon each other for proper installa�on, connec�on and opera�on.  The Contractor shall make adequate 
provisions to accommodate items scheduled for later installa�on. 

The Contractor shall inspect both the substrate and condi�ons under which the work is to be performed.  
The Contractor shall not proceed un�l unsa�sfactory condi�ons have been corrected in an acceptable 
manner. 

The Contractor shall inspect materials or equipment immediately upon delivery and again prior to 
installa�on.  The Contractor shall reject damaged and defec�ve items.  

The Contractor shall supervise construc�on ac�vi�es to ensure that no part of the construc�on is subject 
to deleterious exposure during the construc�on period.  Where applicable, such exposures include, but are 
not limited to, the following: Unprotected storage, Improper shipping and handling, The�, Vandalism. 

SPC-64. COORDINATION WITH UTILITY COMPANIES – Contractor shall coordinate with all u�lity installa�ons.  The 
Contractor shall no�fy the appropriate u�lity companies, in wri�ng, adequately in advance of the �me frame 
set aside for such u�lity installa�on.  The u�lity companies referred to herein shall include, but not be limited 
to, Power, Gas, Telephone, and Cable Television.  The Contractor shall coordinate the installa�on of “sleeves” 
for the u�lity companies as may be required. 

The Contractor shall supply the District with copies of all correspondence no�fying the u�lity companies of 
his intended schedule of construc�on and the expected date for their respec�ve u�lity installa�ons.  Writen 
no�ces shall be sent to the u�lity companies in sixty (60) days, thirty (30) days and two (2) weeks prior to 
the �me at which the u�lity installa�on should begin. 

SPC-65. COMPLETION OF THE PROJECT – The Comple�on of the project shall be accomplished and finalized prior to 
submital of the applica�on for final payment by the Contractor. The District shall determine the date of 
comple�on for the project when at the minimum, the following are met as well as all other condi�ons 
defined in the Contract Documents: 

a. All punch list items have been addressed to the sa�sfac�on of the District; 
b. All tes�ng has been completed and results are sa�sfactory (including but not limited to Pipe 

Pressure Test, Concrete, and Compac�on Tests); 
c. Record Drawing requirements have been accepted and approved by the District and all other 

governmental agencies, if applicable; 
d. All associated equipment and facili�es necessary for the reliable opera�on of the project are 

complete in accordance with contract requirements; and, 
e. All releases of liens have been submited and are sa�sfactory to the District, cer�fying that all 

payrolls, material bills, and other indebtedness incurred by the Contractor in connec�on with this 
project have been paid in full. 

SPC-66. CONTINUOUS PROSECUTION OF WORK – The Contractor shall con�nuously prosecute the work in 
accordance with the Contract Documents. Upon writen direc�on from the District, the Contractor shall 
remove any personnel for the dura�on of the Contract who fail to comply with the Contract Documents. 
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Once commencing the project, the opera�on must be con�nuously prosecuted during normal hours to its 
comple�on. At no �me, shall the Contractor suspend work, for any reason for more than seven (7) calendar 
days, excluding delays granted for inclement weather. Should the Contractor fail to perform any work on the 
project for three (3) or more workdays, the Contractor shall submit a writen request to the District, no less 
than twenty- four (24) hours in advance of the restart of work, to allow the District to schedule the required 
inspec�on personnel. No work may restart prior to the expira�on of the twenty-four (24) hour no�ce 
without the District’s approval. 

Correc�on of safety concerns will be given priority and shall be corrected as soon as prac�cable, but not 
later than 24 hours a�er discovery by the District and no�fica�on to the Contractor. Failure to comply with 
these Provisions and/or Technical Specifica�ons shall result in the Contractor being considered in default 
and subject to suspension of this contract. 

SPC-67. SUPERVISION – Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devo�ng such aten�on thereto and applying such skills and exper�se as may be necessary to perform the 
Work in accordance with the Contract Documents.  The Contractor shall be solely responsible for the means, 
methods, techniques, sequences and procedures of construc�on. Contractor shall be responsible to see that 
the finished Work complies accurately with the Contract Documents. 

If the Contractor, in the course of the work, finds any discrepancy between the drawings and the physical 
condi�ons of the locality, or any errors or omissions in the drawing or in layout as given by points and 
instruc�ons, it shall be his duty to immediately inform the Project Representa�ve, in wri�ng, and the Project 
Representa�ve will promptly verify the same.  Any work done a�er such discovery, un�l authorized, will be 
done at the Contractors’ risk. 

SPC-68. CONSTRUCTION SUPERINTENDENT – Contractor shall employ a Construc�on Superintendent who shall be 
present on-site or available throughout the dura�on of the project and shall remain associated with the 
project un�l comple�on unless otherwise requested to be replaced by the District.  The Construc�on 
Superintendent will be fluent in the English language.  The superintendent shall be experienced in the work 
required and perform all coordina�on ac�vi�es generally conducted by project superintendents including, 
but not limited to, subcontractor coordina�on, u�lity installa�ons, inspec�ons, tes�ng, material deliveries, 
etc.  The superintendent shall be present at the pre-construc�on mee�ng and shall remain on the project 
un�l comple�on.  The District reserves the right to request a resume of experience for the superintendent 
including, but not limited to, reques�ng references from recent projects.  Subs�tu�on of superintendents 
a�er the start of the work shall be approved by the District in advance.  All communica�ons given to the 
superintendent shall be as binding as if given to the Contractor. 

SPC-69. WAGE RATES/EQUAL EMPLOYMENT OPPORTUNITY – Wage rates for laborers, mechanics and appren�ces 
shall not be less than those established by the Florida Department of Labor and Employment Security and/or 
the United States Department of Labor for this work, as may be atached hereto.  The Contractor must 
ensure Equal Employment Opportunity as part of the awarded contract and also subcontracts awarded by 
the contractor. 

SPC-70. SUBCONTRACTS – The Contractor shall, as soon as prac�cable a�er signing the contract, no�fy the Project 
Representa�ve in wri�ng of any changes in the names of subcontractors proposed for the work as listed on 
the bid form.  The Contractor shall not employ subcontractors unless they are approved by the Project 
Representa�ve. 
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The Contractor agrees that he is as fully responsible to the District for the acts and omissions of his 
subcontractors and of persons, either directly or indirectly, employed by them, as he is for the acts and 
omissions of persons directly employed by him. 

Nothing contained in the contract documents shall create any contractual rela�on between any 
subcontractors and the District. 

SPC-71. ORDER OF COMPLETION – The Contractor shall submit at such �mes as may be requested by the Project 
Representa�ve, schedules which shall show the order in which the Contractor proposes to carry on the work 
with dates on which the Contractor will start the several parts of the work and es�mated dates of 
comple�on of the several parts.  The District retains the right to dictate to the Contractor the order for 
comple�on of the work.  

SPC-72. CONTRACTOR'S REQUESTS FOR INTERPRETATION (RFIs) – Should Contractor be unable to determine from 
the Contract Documents the exact material, process, or system to be installed; or when the elements of 
construc�on are required to occupy the same space (interference); or when an item of Work is described 
differently at more than one place in the Contract Documents; the Contractor shall request that the 
Architect/Engineer (AE), or District Representa�ve, make an interpreta�on of the requirements of the 
Contract Documents to resolve such maters.  The Contractor shall comply with procedures specified herein 
to make Requests for Interpreta�on (RFIs). 

1. Submission of RFIs:   
a. RFIs shall be prepared and submitted on a form provided by the District, or acceptable to 

the District. 
b. Forms shall be completely filled in, and if prepared by hand, shall be fully legible after 

copying by xerographic process. 
c. Each RFI shall be given a discrete, consecutive number. 
d. Each page of the RFI and each attachment to the RFI shall bear the District's project name, 

project number, date, RFI number and a descriptive title. 
e. The Contractor shall sign all RFIs attesting to good faith effort to determine from the 

Contract Documents the information requested for interpretation.  Frivolous RFIs shall be 
subject to reimbursement from Contractor to District for fees charged by A/E, A/E 
consultants and other design professionals engaged by the District. 

2. Subcontractor-Initiated and Supplier-Initiated RFIs:  RFIs from subcontractors and material 
suppliers shall be submitted through, be reviewed by and be attached to an RFI prepared, 
signed and submitted by Contractor.  RFIs submitted directly by subcontractors or material 
suppliers will be returned unanswered to the Contractor. 
a. Contractor shall review all subcontractor- and supplier-initiated RFIs and take actions to 

resolve issues of coordination, sequencing and layout of the Work. 
b. RFIs submitted to request clarification of issues related to means, methods, techniques and 

sequences of construction or for establishing trade jurisdictions and scopes of subcontracts 
will be returned without interpretation.  Such issues are solely the Contractor's 
responsibility. 

c. Contractor shall be responsible for delays resulting from the necessity to resubmit an RFI 
due to insufficient or incorrect information presented in the RFI. 

3. Requested Information:  Contractor shall carefully study the Contract Documents to ensure that 
information sufficient for interpretation of requirements of the Contract Documents is not 
included.  RFIs that request interpretation of requirements clearly indicated in the Contract 
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Documents will be returned without interpretation. 
a. In all cases in which RFIs are issued to request clarification of issues related to means, 

methods, techniques and sequences of construction, for example, pipe and duct routing, 
clearances, specific locations of Work shown diagrammatically, apparent interferences and 
similar items, the Contractor shall furnish all information required for the A/E or District's 
Representative to analyze and/or understand the circumstances causing the RFI and 
prepare a clarification or direction as to how the Contractor shall proceed. 

b. If information included with this type of RFI by the Contractor is insufficient, the RFI will be 
returned unanswered. 

4. Unacceptable Uses for RFIs:  RFIs shall not be used to request the following: 
a. Approval of submittals 
b. Approval of substitutions 
c. Changes that entail change in Contract Time and Contract Sum 
d. Different methods of performing Work than those indicated in the Contract Drawings and 

Specifications 
5. Disputed Requirements:  In the event the Contractor believes that a clarification by the District's 

A/E, or Representative, results in additional cost or time, Contractor shall comply with the 
method for requesting a Change Order. 

6. RFI Log:  Contractor shall prepare and maintain a log of RFIs, and at any time requested by the 
District’s Representative, the Contractor shall furnish copies of the log showing all outstanding 
RFIs. 

7. Review Time:  Architect/Engineer or District Representative (District) shall return RFIs to 
Contractor and within five (5) calendar days of receipt.  RFIs received after 12:00 noon shall be 
considered received on the next regular working day for the purpose of establishing the start 
of the five-calendar day response period. 

SPC-73. SUBMITTAL REQUIREMENTS OF CONTRACTOR – A�er checking and verifying all field measurements and 
a�er complying with applicable procedures specified in the General Requirements, Contractor shall submit 
to Engineer for review in accordance with the accepted schedule of Shop Drawing submissions, or for other 
appropriate ac�on if so indicated in the Special Condi�ons, five copies (unless otherwise specified in the 
General Requirements) of all Shop Drawings, which will bear a stamp or specific writen indica�on that 
Contractor has sa�sfied Contractor's responsibili�es under the Contract Documents with respect to the 
review of the submission.  All submissions will be iden�fied as Engineer may require.  The data shown on 
the Shop Drawings will be complete with respect to quan��es, dimensions, specified performance and 
design criteria, materials and similar data to enable Engineer to review the informa�on as required. 

Contractor shall also submit to Engineer for review with such promptness as to cause no delay in Work, all 
samples required by the Contract Documents.  All samples will have been checked by and accompanied by 
a specific writen indica�on that Contractor has sa�sfied Contractor's responsibili�es under the Contract 
Documents with respect to the review of the submission and will be iden�fied clearly as to material, 
Supplier, per�nent data such as catalog numbers and the use for which intended. 

Before submission of each Shop Drawing or sample Contractor shall have determined and verified all 
quan��es, dimensions, specified performance criteria, installa�on requirements, materials, catalog 
numbers and similar data with respect thereto and reviewed or coordinated each Shop Drawing or sample 
with other Shop Drawings and samples and with the requirements of the Work and the Contract Documents. 
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At the �me of each submission, Contractor shall give Engineer specific writen no�ce of each varia�on that 
the Shop Drawings or samples may have from the requirements of the Contract Documents, and in addi�on, 
shall cause a specific nota�on to be made on each Shop Drawing submited to Engineer for review of each 
such varia�on. 

Engineer will review with reasonable promptness Shop Drawings and samples, but Engineer's review will be 
only for conformance with the design concept of the Project and for compliance with the informa�on given 
in the Contract Documents and shall not extend to means, methods, techniques, sequences or procedures 
of construc�on (except where a specific means, method, technique, sequence or procedure of construc�on 
is indicated in or required by the Contract Documents) or to safety precau�ons or programs incident thereto.  
The review of a separate item as such will not indicate review of the assembly in which the item func�ons.  
The Contractor shall make correc�ons required by the Engineer and shall return the required number of 
corrected copies of Shop Drawings and submit as required new samples for review.  Contractor shall direct 
specific aten�on in wri�ng to revisions other than the correc�ons called for by Engineer on previous 
submitals. 

Engineer's review of Shop Drawings or samples shall not relieve Contractor from responsibility for any 
varia�on from the requirements of the Contract Documents unless Contractor has in wri�ng called 
Engineer's aten�on to each such varia�on at the �me of submission as required by this Ar�cle and Engineer 
has given writen review each such varia�on by a specific writen nota�on thereof incorporated in or 
accompanying the Shop Drawing or sample review; nor will any review by Engineer relieve Contractor from 
responsibility for errors or omissions in the Shop Drawings or from responsibility for having complied with 
the provisions herein. 

Where a Shop Drawing or sample is required by the Specifica�ons, any related Work performed prior to 
Engineer's review of the per�nent submission will be the sole expense and responsibility of Contractor.  

SPC-74. CHANGES IN THE WORK – Any Change in the Work will be documented in wri�ng and approved by the 
District in wri�ng.  Addi�onally, changes that increase the cost of the work may need to be approved by the 
District’s Board of Supervisors depending on the dollar value of the increased change order.  No work may 
be performed prior to the change being approved by District. 

The Contract Price cons�tutes the total compensa�on payable to the Contractor for performing the work.  
All du�es, responsibili�es and obliga�ons assigned to or undertaken by the Contractor shall be at his 
expense without change in the Contract Price. 

The Contract Price may only be changed by a Change Order.  Any claim for an increase in the Contract Price 
shall be delivered in wri�ng to the District and the Engineer within fi�een days of the occurrence of the 
event giving rise to the claim.  No�ce of the amount of the claim with suppor�ng data shall be delivered 
within forty-five days of such occurrence unless the Engineer allows an addi�onal period of �me to ascertain 
accurate cost data.  All claims for adjustments to the Contract Price shall be determined by the Engineer if 
the District and Contractor cannot otherwise agree on the amount involved. The Engineer(s) decision shall 
be final and binding.  Any change in the Contract Price resul�ng from any such claim shall be incorporated 
in a Change Order. 

The value of any work covered by a Change Order or of any claim for an increase or decrease in the Contract 
Price shall be determined in one of the following ways: 
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i. where the work involved is covered by unit prices contained in the Contract Documents, by 
applica�on of unit prices to the quan��es of the items involved, or 

ii. by mutual acceptance of a lump sum, or 
iii. on the basis of the cost of the work plus a Contractor’s fee for overhead and profit. 

SPC-75. SURVEYS, PERMITS AND REGULATIONS – The District will furnish horizontal and ver�cal control necessary 
to layout the work in an orderly and workmanlike manner. 

Horizontal Control furnished by the District shall consist of adequately marked property corners or offset 
corners, with dimensions as shown on the drawings.  Ver�cal Control will consist of benchmarks established 
within the immediate area of the work. 

It shall be the responsibility of the Contractor to furnish all construc�on layout of the work, including, but 
not limited to, layout and eleva�ons for the construc�on and final grade of the site. 

The Contractor shall maintain and preserve all stakes and marks established by the District and should such 
stakes or marks be carelessly or willfully destroyed or damaged by the Contractor, said stakes or marks shall 
be replaced by the District at the expense of the Contractor. 

The Contractor will set the horizontal and ver�cal control only at the beginning of the job as specified above.  
Interim staking during the job and all staking and layout work not furnished by the District as specified above 
shall be the responsibility of the Contractor. 

The District will furnish all personnel and equipment and materials to conduct surveys as are necessary to 
determine the quan��es of work performed. 

The District will furnish environmental permits unless otherwise specified. The Contractor shall obtain any 
and all required permits from all appropriate government agencies.  

Work permits and licenses necessary for the prosecu�on of the work shall be secured and paid for by the 
Contractor.  Easements for permanent structures or permanent changes in exis�ng facili�es will be secured 
and paid for by the District unless otherwise specified.  The Contractor shall give all no�ces and comply with 
all laws, ordinances, rules and regula�ons rela�ng to the conduct of the work as drawn up and specified.  If 
the Contractor observes that the drawings and specifica�ons are at variance therewith, he shall promptly 
no�fy the District in wri�ng and any necessary changes shall be adjusted as provided in the contract for 
changes in the work.  If the Contractor performs work knowing it to be contrary to such laws, ordinances, 
rules and regula�ons and without such no�ce to the District, he shall bear all cost arising there from. 

SPC-76. INSPECTIONS, CORRECTION, REMOVAL OF DEFECTIVE WORK – Engineer and Engineer's representa�ves, 
other representa�ves of District, tes�ng agencies and governmental agencies with jurisdic�onal interests 
will have access to the Work at reasonable �mes for their observa�on, inspec�ng and tes�ng.  The 
Contractor shall provide proper and safe condi�ons for such access. 

Contractor shall give Engineer �mely no�ce of readiness of the Work for all required inspec�ons or tests. 

If Laws or Regula�ons of any public body having jurisdic�on require any Work (or part thereof) to specifically 
be inspected, tested or approved, Contractor shall assume full responsibility therefore, pay all costs in 
connec�on therewith and furnish Engineer the required cer�ficates of inspec�on, tes�ng or approval.  
Contractor shall also be responsible for and shall pay all costs in connec�on with any inspec�on or tes�ng 



RFB 2023-134 V1 Vacuum Sta�on Improvements Project 

SUPPLEMENTAL PROVISIONS – CONSTRUCTION, SPC-22 | P a g e  
 

required in connec�on with District's or Engineer's acceptance of a Supplier of materials or equipment pro-
posed to be incorporated in the Work, or of materials or equipment submited for approval prior to 
Contractor's purchase thereof for incorpora�on in the Work.  The cost of all inspec�ons, tests and approvals 
in addi�on to the above which are required by the Contract Documents shall be paid by District (unless 
otherwise specified). 

All inspec�ons, tests or approvals other than those required by Laws or Regula�ons of any public body 
having jurisdic�on shall be performed by organiza�ons acceptable to District and Contractor (or by Engineer 
if so specified). 

If any Work (including the work of others) that is to be inspected, tested or approved is covered without 
writen concurrence of Engineer, it must, if requested by Engineer, be uncovered for observa�on.  Such 
uncovering shall be at Contractor's expense unless Contractor has given Engineer �mely no�ce of 
Contractor's inten�on to cover the same and Engineer has not acted with reasonable promptness in 
response to such no�ce. 

Neither observa�ons by Engineer nor inspec�ons, tests or approvals by others shall relieve Contractor from 
Contractor's obliga�ons to perform the Work in accordance with the Contract Documents. 

If any Work is covered contrary to the writen request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer's observa�on and replaced at Contractor's expense. 

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or 
tested by others, Contractor, at Engineer's request, shall uncover, expose or otherwise make available for 
observa�on, inspec�on or tes�ng as Engineer may require, that por�on of the Work in ques�on, furnishing 
all necessary labor, material and equipment.  If it is found that such Work is defective, Contractor shall bear 
all direct, indirect and consequen�al costs of such uncovering, exposure, observa�on, inspec�on and tes�ng 
and of sa�sfactory reconstruc�on, (including but not limited to fees and charges of engineers, architects, 
atorneys and other professionals), and District shall be en�tled to an appropriate decrease in the Contract 
Price, and, if the par�es are unable to agree as to the amount thereof, may make a claim therefore as 
provided in Special Condi�ons.  If, however, such Work is not found to be defective, Contractor shall be 
allowed an increase in the Contract Price or an extension of the Contract Time, or both, directly atributable 
to such uncovering, exposure, observa�on, inspec�on, tes�ng and reconstruc�on; and, if the par�es are 
unable to agree as to the amount or extent thereof, Contractor may make a claim therefore as provided in 
Special Condi�ons. 

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or 
equipment, or fails to furnish or perform the Work in such a way that the completed Work will conform to 
the Contract Documents, District may order Contractor to stop the Work, or any por�on thereof, un�l the 
cause for such order has been eliminated; however, this right of District to stop the Work shall not give rise 
to any duty on the part of District to exercise this right for the benefit of Contractor or any other party. 

If required by the Engineer, the Contractor shall promptly either correct all defective Work, whether or not 
fabricated, installed or completed, or, if the Work has been rejected by Engineer, remove it from the site 
and replace it with non-defective Work.  The Contractor shall bear all direct, indirect and consequen�al costs 
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of such correc�on or removal (including but not limited to fees and charges of engineers, architects, 
atorneys and other professionals) made necessary thereby. 

SPC-77. ACCEPTANCE OF DEFECTIVE WORK – CORRECTION OF DEFECTIVE WORK BY THE District - If, instead of 
requiring correc�on or removal and replacement of defec�ve Work, District (and, prior to Engineer's 
recommenda�on of final payment) prefers to accept it, District may do so.  Contractor shall bear all direct, 
indirect and consequen�al costs atributable to District's evalua�on of and determina�on to accept such 
defec�ve Work (such costs to be approved by Engineer as to reasonableness and to include but not be 
limited to fees and charges of engineers, architects, atorneys and other professionals).  If any such 
acceptance occurs prior to Engineer's recommenda�on of final payment, a Change Order will be issued 
incorpora�ng the necessary revisions in the Contract Documents with respect to the Work; and District shall 
be en�tled to an appropriate decrease in the Contract Price, and, if the par�es are unable to agree as to the 
amount thereof, District may make a claim.  If the acceptance occurs a�er such recommenda�on, an 
appropriate amount will be paid by Contractor to District. 

If Contractor fails within a reasonable �me a�er writen no�ce of Engineer to proceed to correct and to 
correct defec�ve Work or to remove and replace rejected Work as required by Engineer, or if Contractor 
fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with 
any other provision of the Contract Documents, District may, a�er seven days' writen no�ce to Contractor, 
correct and remedy any such deficiency.  In exercising the rights and remedies under this paragraph District 
shall proceed expedi�ously.  To the extent necessary to complete correc�ve and remedial ac�on, District 
may exclude Contractor from all or part of the site, take possession of all or part of the Work, and suspend 
Contractor's services related thereto, take possession of Contractor's tools, appliances, construc�on equip-
ment and machinery at the site and incorporate in the Work all materials and equipment stored at the site 
or for which District has paid Contractor but which are stored elsewhere.  The Contractor shall allow the 
District, District's representa�ves, agents and employees such access to the site as may be necessary to 
enable District to exercise the rights and remedies under this paragraph.  All direct, indirect and 
consequen�al costs of District in exercising such rights and remedies will be charged against Contractor in 
an amount approved as to reasonableness by Engineer, and a Change Order will be issued incorpora�ng the 
necessary revisions in the Contract Documents with respect to the Work; and District shall be en�tled to an 
appropriate decrease in the Contract Price, and, if the par�es are unable to agree as to the amount thereof, 
District may make a claim.  Such direct, indirect and consequen�al costs will include but not be limited to 
fees and charges of engineers, architects, atorneys and other professionals, all court and arbitra�on costs 
and all costs of repair and replacement of work of others destroyed or damaged by correc�on, removal or 
replacement of Contractor's defec�ve Work.  Contractor shall not be allowed an extension of the Contract 
Time because of any delay in performance of the Work atributable to the exercise by District of District's 
rights and remedies hereunder. 

SPC-78. DEDUCTIONS FOR UNCORRECTED WORK – If the Project Representa�ve deems it inexpedient to correct 
work injured or done, not in accordance with the contract, an equitable deduc�on from the contract price 
will be made. 

SPC-79. DELAYS AND EXTENSION OF TIME – If the Contractor be delayed at any �me, in the progress of the work by 
an act of neglect of the District or of his employees, or by any other contractor employed by the District or 
by Changes ordered in the work or by strikes, lockouts, fire, unusual delay in transporta�on, unavoidable 
casual�es or any causes beyond the Contractor's control, or by delay authorized by the Project 
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Representa�ve, or by any cause which the Project Representa�ve may decide to jus�fy the delay, then the 
�me of comple�on will be extended for any such reasonable �me as the Project Representa�ve may decide. 

No such extension will be made for delay occurring more than seven (7) days before claim therefore is made 
in wri�ng to the District.  In the case of a con�nuing cause or delay, only one claim is necessary. 

If no schedule or agreement sta�ng the dates upon which drawings shall be furnished is made, then no 
claim for delay will be allowed on account of failure to furnish drawings un�l two weeks a�er demand for 
such drawings and not then unless such claims be reasonable. 

SPC-80. CORRECTION OF WORK BEFORE FINAL PAYMENT – The Contractor shall promptly remove from the 
premises all materials condemned by the Project Representa�ve as failing to conform to the contract, 
whether incorporated in the work or not, and the Contractor shall promptly replace and re-execute his own 
work in accordance with the contract and without expense to the District and shall bear the expense of 
making good all work of other contractors destroyed or damaged by such removal or replacement. 

If the Contractor does not correct such condemned work and material within a reasonable �me fixed by 
writen no�ce, the District may correct it at the expense of the Contractor.  If the Contractor does not pay 
the expense of such correc�on within three (3) days therea�er, the District may, upon three (3) days writen 
no�ce, deduct all the cost and expenses that should have been borne by the Contractor. 

SPC-81. THE DISTRICT'S RIGHT TO DO WORK – If the Contractor should neglect to prosecute the work properly or 
fail to perform any provision of this contract, the District a�er three (3) days writen no�ce to the Contractor, 
may, without prejudice to any other remedy he may have, make good such deficiencies at the Contractor's 
expense. 

SPC-82. SUSPENSION OF WORK – The District may at any �me suspend the work or any part thereof by giving five 
(5) days’ no�ce to the Contractor in wri�ng.  The work shall be resumed by the Contractor within ten (10) 
days a�er the date fixed in a writen no�ce to resume work from the District to the Contractor.  The District 
will reimburse the Contractor for expense incurred by the Contractor in connec�on with the work under 
this contract as a result of such suspension unless the suspension was recommended to the District by the 
Project Representa�ve to enforce the contract or for any viola�on of the contract. 

SPC-83. PROMPT PAYMENT – It is the policy of the District that payment for all purchases by the District shall be 
made in a �mely manner and that interest payments will be made on late payments in accordance with Part 
VII, Chapter 218, Florida Statutes, known as the Florida Prompt Payment Act. 

SPC-84. MEASUREMENT OF QUANTITIES – The quan��es of work performed will be computed by the District on 
the basis of measurements taken by the District or its assistants, and these measurements shall be final and 
binding. All work computed under the Contract shall be measured by the District according to the United 
States Standard Measurement and Weights. The District does not assume any responsibility that the final 
quan��es will remain in accord with es�mated quan��es, nor shall the Contractor claim misunderstanding 
or decep�on because of such es�mate of quan��es. 

The es�mated quan��es of work to be done and material to be provided may be increased, decreased, or 
omited, as provided herein. Any increase in quan��es shall be approved by the District prior to any work. 

SPC-85. PAYMENT ADJUSTMENT – The following will apply: This Contract will not provide for fuel or other 
payment adjustments due to increase in material costs during the life of the contract. 



RFB 2023-134 V1 Vacuum Sta�on Improvements Project 

SUPPLEMENTAL PROVISIONS – CONSTRUCTION, SPC-25 | P a g e  
 

SPC-86. APPLICATION FOR PAYMENT – The Contractor shall submit to the District, at least 20 days before the date 
established for each progress payment (but not more o�en than once a month), an Applica�on for Payment 
filled out and signed by Contractor covering the work completed as of the date of the Applica�on. Upon 
review and approval by the District and Engineer (if applicable). 

The retained percentage (5%) amount with respect to the progress payments will be processed in 
accordance with Florida Statute 255.078 – Public Construc�on Retainage unless stated differently elsewhere 
in the Contract Documents. 

Contractor shall, before any draw is issued, provide a sworn statement to District ates�ng that all services, 
materials and labor, furnished to the project to the date of the draw request have been paid for in full, or 
lis�ng the amounts due for such services, materials and labor, and if any amounts are listed as being due, 
the District shall have the right to pay those amounts directly to the persons to whom they are due, with 
the balance of the draw amount to be paid to Contractor, and if the draw is insufficient to pay the amounts 
then  due for services, materials and labor, the District shall pay those to whom such amounts are due on a 
pro rata basis un�l the draw is exhausted, and any remaining amounts due others shall be paid first out the 
next draw due. 

The District shall not be required to issue progress payments pursuant to the draw schedule un�l the District 
has verified, by on-site inspec�on, that construc�on has in fact progressed to the stage at which a draw is 
required and that the work done and materials furnished are in compliance with the Contract Documents, 
and all applicable technical codes.  The final draw due upon “comple�on” shall not be payable un�l the 
District, its Project Representa�ve or Engineer of Record has determined the work has been completed in 
accordance with the Contract Documents and a Cer�ficate of Comple�on has been issued by the District. 

SPC-87. REVIEW OF APPLICATION FOR PROGRESS PAYMENT – Engineer will, within ten days a�er receipt of each 
Applica�on for Payment, to either indicate in wri�ng a recommenda�on of payment and present the 
Applica�on to District or return the Applica�on to Contractor indica�ng in wri�ng Engineer's reasons for 
refusing to recommend payment.  In the later case, Contractor may make the necessary correc�ons and 
resubmit the Applica�on.  Ten (10) days a�er presenta�on of the Applica�on for Payment with Engineer's 
recommenda�on, the amount recommended will become due and when due will be paid by District to 
Contractor. 

Engineer's recommenda�on of any payment requested in an Applica�on for Payment will cons�tute a 
representa�on by Engineer to District, based on Engineer's on-site observa�ons of the Work in progress as 
an experienced and qualified design professional and on Engineer's review of the Applica�on for Payment 
and the accompanying data and schedules that the Work has progressed to the point indicated; that, to the 
best of Engineer's knowledge, informa�on and belief, the quality of the Work is in accordance with the 
Contract Documents (subject to an evalua�on of the Work as a func�oning whole prior to or upon 
Substan�al Comple�on, to the results of any subsequent tests called for in the Contract Documents, to a 
final determina�on of quan��es and classifica�ons for Unit Price Work, and to any other qualifica�ons 
stated in the recommenda�on); and that Contractor is en�tled to payment of the amount recommended.  
However, by recommending any such payment Engineer will not thereby be deemed to have represented 
that exhaus�ve or con�nuous on-site inspec�ons have been made to check the quality or the quan�ty of 
the Work beyond the responsibili�es specifically assigned to Engineer in the Contract Documents or that 
there may not be other matters or issues between the par�es that might en�tle Contractor to be paid 
addi�onally by District or District to withhold payment to Contractor. 
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Engineer's recommenda�on of final payment will cons�tute an addi�onal representa�on by Engineer to 
District that the condi�ons precedent to Contractor's being en�tled to final payment have been fulfilled. 

The Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's opinion, it 
would be incorrect to make such representa�ons to District.  Engineer may also refuse to recommend any 
such payment, or, because of subsequently discovered evidence or the results of subsequent inspec�ons or 
test, nullify any such payment previously recommended; to such extent as may be necessary in Engineer's 
opinion to protect District from loss. 

District may refuse to make payment of the full amount recommended by Engineer because claims have 
been made against District on account of Contractor's performance or furnishing of the Work or Liens have 
been filed in connec�on with the Work or there are other items en�tling District to a set-off against the 
amount recommended, but District must give Contractor immediate writen no�ce (with a copy to Engineer) 
sta�ng the reasons for such ac�on. 

SPC-88. PAYMENTS WITHHELD - The District may withhold or, on account of subsequently discovered evidence, 
recover the whole or part of any payment to such an extent as may be necessary to protect the District from 
loss on account of: 

i. Defec�ve work not remedied. 
ii. Claims filed or reasonable evidence indica�ng probable filing of claims. 
iii. Failure of the Contractor to make payments properly to subcontractors or for materials or labor. 
iv. The Project Representa�ve's opinion that the contract cannot be completed for the balance then 

unpaid. 
v. Damage to another contractor. 

vi. Failure to maintain adequate progress. 
vii. Damage to the building resul�ng from the negligence of the Contractor. 

When the above grounds are removed or remedied, payment will be made for amounts withheld because 
of them. 

SPC-89. FINAL PAYMENT APPLICATION:  Administra�ve ac�ons and submitals that must precede or coincide with 
submital of the final payment Applica�on for Payment include the following: 

Comple�on of Project closeout requirements. 

i. Comple�on of items specified for comple�on a�er Substan�al Comple�on. 
ii. Assurance that unsetled claims will be setled. 
iii. Transmital of required project construc�on records to District. 
iv. Final Clean Up as outlined in these Supplemental Condi�ons 

Upon writen no�ce from Contractor that the en�re Work or an agreed por�on thereof is complete, 
Engineer will make a final inspec�on with District and Contractor and will no�fy Contractor in wri�ng of all 
par�culars in which this inspec�on reveals that the Work is incomplete or defective.  The Contractor shall 
immediately take such measures as are necessary to remedy such deficiencies. 

A�er Contractor has completed all such correc�ons to the sa�sfac�on of Engineer and delivered all 
maintenance and opera�ng instruc�ons, schedules, guarantees, bonds, cer�ficates of inspec�on, marked-
up record documents and other documents--all as required by the Contract Documents, and a�er Engineer 
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has indicated that the Work is acceptable (subject to the provisions under Waiver), Contractor may make 
applica�on for final payment following the procedure for progress payments.  The final Applica�on for 
Payment shall be accompanied by all documenta�on called for in the Contract Documents, together with 
complete and legally effec�ve releases or waivers (sa�sfactory to District) of all Liens arising out of or filed 
in connec�on with the Work.  In lieu thereof and as approved by District, Contractor may furnish receipts 
or releases in full; an affidavit of Contractor that the releases and receipts include all labor, services, material 
and equipment for which a Lien could be filed, and that all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which District or District's property might in any way be 
responsible, have been paid or otherwise sa�sfied; and consent of the surety, if any, to final payment.  If any 
Subcontractor or Supplier fails to furnish a release or receipt in full, Contractor may furnish a Bond or other 
collateral sa�sfactory to District to indemnify District against any Lien. 

If, on the basis of Engineer's observa�on of the Work during construc�on and final inspec�on, and 
Engineer's review of the final Applica�on for Payment and accompanying documenta�on--all as required by 
the Contract Documents, Engineer is sa�sfied that the Work has been completed and Contractor's other 
obliga�ons under the Contract Documents have been fulfilled, Engineer will, within ten days a�er receipt of 
the final Applica�on for Payment, indicate in wri�ng Engineer's recommenda�on of payment and present 
the Applica�on to District for payment.  Thereupon Engineer will give writen no�ce to District and 
Contractor that the Work is acceptable subject to the provisions found under “Waiver”.  Otherwise, Engineer 
will return the Applica�on to Contractor, indica�ng in wri�ng the reasons for refusing to recommend final 
payment, in which case Contractor shall make the necessary correc�ons and resubmit the Applica�on.  
Thirty days a�er presenta�on to District of the Applica�on and accompanying documenta�on, in 
appropriate form and substance, and with Engineer's recommenda�on and no�ce of acceptability, the 
amount recommended by Engineer will become due and will be paid by District to Contractor. 

If, through no fault of Contractor, Final Comple�on of the Work is significantly delayed and if Engineer so 
confirms, District shall, upon receipt of Contractor's final Applica�on for Payment and recommenda�on of 
Engineer, and without termina�ng the Agreement, make payment of the balance due for that por�on of the 
Work fully completed and accepted.  If the remaining balance to be held by District for Work not fully 
completed or corrected is less than the retainage s�pulated in the Agreement, and if Bonds have been 
furnished as required, the writen consent of the surety to the payment of the balance due for that por�on 
of the Work fully completed and accepted shall be submited by Contractor to Engineer with the Applica�on 
for such payment.  Such payment shall be made under the terms and condi�ons governing final payment, 
except that it shall not cons�tute a waiver of claims. 

SPC-90. CONTRACTOR'S CONTINUING OBLIGATION - Contractor's obliga�on to perform and complete the Work in 
accordance with the Contract Documents shall be absolute.  Neither recommenda�on of any progress or 
final payment by Engineer, nor the issuance of a cer�ficate of Substan�al Comple�on, nor any payment by 
District to Contractor under the Contract Documents, nor any use or occupancy of the Work or any part 
thereof by District, nor any act of acceptance by District nor any failure to do so, nor any review and approval 
of a Shop Drawing or sample submission, nor the issuance of a no�ce of acceptability by Engineer, nor any 
correc�on of defec�ve Work by District will cons�tute an acceptance of Work not in accordance with the 
Contract Documents or a release of Contractor's obliga�on to perform the Work in accordance with the 
Contract Documents (except as provided under Waiver). 
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SPC-91. DAMAGES - Any claim for damage arising under a resul�ng Agreement shall be made in wri�ng to the party 
liable within ten (10) days a�er the first observance of such damage and not later than the �me of final 
payment, except as expressly s�pulated otherwise in the case of faulty work or materials. 

SPC-92. WAIVER - No delay or failure to enforce any breach of a Contract by either DISTRICT or CONTRACTOR shall 
be binding upon the waiving party unless such waiver is in wri�ng. In the event of a writen waiver, such a 
waiver shall not affect the waiving party’s rights with respect to any other or further breach. The making or 
acceptance of a payment by either party with knowledge of the existence of a default or breach shall not 
operate or be construed to operate as a waiver of any subsequent default or breach. 

SPC-93. EQUIPMENT STARTUP - Equipment startup shall be in accordance with the manufacturer’s 
recommenda�ons, and as required to demonstrate performance to the Engineer and District in accordance 
with the specifica�ons.  The Contractor shall provide 30-days’ no�ce to the Engineer and District of the date 
on which all equipment and systems will be ready for startup.  The startup date shall be arranged as required 
by the District’s opera�onal schedule with considera�on of the schedule needs of the Engineer and 
Contractor. 

SPC-94. ACCEPTANCE OF FINISHED WORK - The District shall make final acceptance inspec�on of the Project 
covered by this Contract when the Project is completed and finished in all respects in accordance with the 
Contract Documents. Contractor shall furnish to the Engineer or District Representa�ve a complete set of 
As-Built drawings.  These drawings shall be prepared by a licensed Surveyor in the State of Florida and shall 
be submited to the Engineer within five (5) days following the comple�on of the work. 

SPC-95. FINAL CLEAN UP - The Contractor shall complete all cleaning opera�ons before reques�ng final inspec�on. 

The Contractor shall, as directed by the Project Representa�ve, remove from the District's property and 
from all public and private property, at his own expense, all temporary structures, rubbish, and waste 
materials resul�ng from his opera�on.  

The Contractor shall remove temporary protec�on and facili�es installed for protec�on of the work during 
construc�on. 

The Contractor shall comply with all regula�ons of authori�es having jurisdic�on and safety standards for 
cleaning.  The Contractor shall not burn waste materials.  The Contractor will not discharge vola�le, harmful 
or dangerous materials into drainage systems.  The Contractor will remove all waste materials from the site 
and dispose of in a lawful manner.  Materials of value remaining a�er comple�on of associated work will 
become the owner's property.  The Contractor will arrange for the disposi�on of these materials as directed 
by the District. 

The Contractor shall rake the grounds that are neither paved nor planted to a smooth, even-textured 
surface. 

SPC-96. TREES - It shall be the responsibility of the Contractor to protect all trees within the limits of the work and 
as designated by the Project Representa�ve. 

SPC-97. GUARANTY - Contractor warrants and guarantees to District that all Work will be in accordance with the 
Contract Documents and will not be defec�ve.  Prompt no�ce of all defects shall be given to Contractor.  All 
defec�ve Work, whether or not in place, may be rejected, corrected or accepted as provided in the 
paragraph in this sec�on labeled ‘Inspec�ons, Correc�on, Removal Of Defec�ve Work’. 
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All equipment, materials and installa�on and workmanship furnished by the Contractor under the terms of 
the Contract, shall be guaranteed by the Contractor against defec�ve workmanship, mechanical and physical 
defects, leakage, breakage and other damages and failure, under normal opera�on for a period of one (1) 
years or as otherwise specified in the Technical Specifica�ons and a�er the date of acceptance thereof by 
the District, and each item of equipment or materials and installa�on proving to be defec�ve within the 
specified period of guaranty shall be replaced, without cost to the District, by the Contractor or by the 
Surety.  The period of guaranty of such replacement shall be from and a�er the date of final acceptance of 
the Project by the District, provided however, that where any item or equipment or material comes with a 
manufacturer’s warranty of one year or longer, that warranty shall take precedence over the warranty of 
Contractor hereunder. 

SPC-98. ROYALTIES AND PATENTS – There may be a design, device, material or process included in these plans and 
specifica�ons which may be covered by leters, patent or copyright.  Prior to use of any design, device, 
material or process, or its incorpora�on into the construc�on, the Contractor shall secure indemnity from 
his subcontractors or material suppliers that will protect and save harmless the District from all loss on 
account thereof. 

The Contractor shall pay all royal�es and license fees.  He shall defend all suits or claims for infringement of 
any patent rights and shall save the District harmless from loss on account thereof, except that the District 
shall be responsible for all such loss when a par�cular process or the product of a par�cular manufacturer 
or manufacturers is specified, but if the Contractor has informa�on that the process or ar�cle specified is 
an infringement of a patent, he shall be responsible for such loss unless he promptly gives such informa�on 
to the District. 

SPC-99. INDEMNITY – The Contractor agrees to make payment of all proper charges for labor required in the 
aforemen�oned work and defend, indemnify, and save harmless the District and Engineer or any of their 
officers, agents, or servants and each and every one of them against and from all claims, suits, and costs of 
every kind and descrip�on, including atorney’s fees, and from all damages to which the District and 
Engineer or any of their officers, agents, or servants may be put by reason of injury to the persons or 
property of others resul�ng from the performance of Contractor’s du�es under the Contract, or through 
the negligence of the Contractor in the performance of its du�es under this Contract, or through any act or 
omission on the part of the Contractor, his agents, employees, or servants or subcontractors. 

Provided, however, if this Contract is deemed, by a court of competent jurisdic�on, to be a construc�on 
contract for the purposes of Sec�on 725.06, Florida Statutes, any obliga�on of the Contractor to defend, 
indemnify or hold harmless an District and Engineer shall be limited to an obliga�on to indemnify and hold 
harmless the District and Engineer, and its officers and employees, from liabili�es, damages, losses, and 
costs, including, but not limited to, reasonable atorneys’ fees, to the extent caused by the negligence, 
recklessness, or inten�onally wrongful conduct of the Contractor and persons employed or u�lized by the 
Contractor in the performance of this Contract. 

SPC-100. ASSIGNMENT – Neither party to the contract shall assign the Contract or sublet it as a whole without the 
writen consent of the other, nor will the Contractor assign any moneys due, or to become due to him 
hereunder, without the previous writen consent of an authorized representa�ve of the District. 

SPC-101. RIGHTS OF VARIOUS INTERESTS – Wherever work being done by the District’s forces, or by the other 
contractors, is con�guous to work covered by this contract, the respec�ve rights of the various interests 
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involved will be established by the Project Representa�ve, to secure the comple�on of the various por�ons 
of the work in general harmony. 

SPC-102. SEPARATE CONTRACTS – The District reserves the right to let other contracts in connec�on with this work.  
The Contractor shall afford other contractors’ reasonable opportunity for the introduc�on and storage of 
their materials and the execu�on of their work and shall properly conduct and coordinate his work with 
theirs. 

If any part of the Contractor's work depends, for proper execu�on or results upon the work of any other 
contractor, the Contractor shall inspect and promptly report to the Project Representa�ve any defects in 
such work that render it unsuitable for such proper execu�on and results.  His failure to so inspect and 
report shall cons�tute an acceptance of the other contractor's work as fit and proper for the recep�on of 
his work, except as to defects which may develop in the other contractor's work a�er the execu�on of the 
work. 

To ensure the proper execu�on of his subsequent work, the Contractor shall measure work already in place 
and shall at once report to the Project Representa�ve any discrepancy between the executed work and the 
drawings. 

SPC-103. LANDS FOR WORK – The District will provide the lands upon which the work under this contract is to be 
done, except that the Contractor shall provide land required for the erec�on of temporary construc�on 
facili�es and storage of his material, together with right of access to same. 

SPC-104. ACCESS TO RECORDS – The District, the Florida Department of State, or any of their duly authorized 
representa�ves shall have access to any books, documents, papers or any other records prepared by the 
Contractor that are directly per�nent to the work produced under this Agreement for making audit, 
examina�on, excerpts and transcrip�on.  Such records will be maintained for five (5) years a�er the 
comple�on of the work and un�l claims or audit findings have been resolved which were ini�ated prior to 
the expira�on of the five (5) year period. 

SPC-105. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS – The Agreement shall be signed in quadruplicate 
by the District and the Contractor.  The Contract Documents comprise the en�re agreement between District 
and Contractor concerning the Work.  The Contract Documents are complementary; what is called for by 
one is as binding as if called for by all.  The Contract Documents will be construed in accordance with the 
law of the place of the Project. 

It is the intent of the Contract Documents to describe a func�onally complete Project (or part thereof) to 
be constructed in accordance with the Contract Documents.  Any Work, materials or equipment that may 
reasonably be inferred from the Contract Documents as being required to produce the intended result will 
be supplied whether or not specifically called for.  When words which have a well-known technical or trade 
meaning are used to describe Work, materials or equipment, such words shall be interpreted in accordance 
with that meaning.  Reference to standard specifica�ons, manuals or codes of any technical society, 
organiza�on or associa�on, or to the Laws or Regula�ons of any governmental authority, whether such 
reference be specific or by implica�on, shall mean the latest standard specifica�on, manual, code or Laws 
or Regula�ons in effect at the �me of opening of Bids (or, on the Effec�ve Date of the Agreement if there 
were no Bids), except as may be otherwise specifically stated.  However, no provision of any referenced 
standard specifica�on, manual or code (whether or not specifically incorporated by reference in the 
Contract Documents) shall be effec�ve to change the du�es and responsibili�es of District, Contractor or 
Engineer, or any of their consultants, agents or employees from those set forth in the Contract Documents, 
nor shall it be effec�ve to assign to Engineer, or any of Engineer's consultants, agents or employees, any 
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duty or authority to supervise or direct the furnishing or performance of the Work or any duty or authority 
to undertake responsibility contrary to the provisions of these Supplemental Condi�ons.  Clarifica�ons and 
interpreta�ons of the Contract Documents shall be issued by Engineer. 

If, during the performance of the Work, Contractor finds a conflict, error or discrepancy in the Contract 
Documents, Contractor shall so report to Engineer in wri�ng at once and before proceeding with the Work 
affected thereby shall obtain a writen interpreta�on or clarifica�on from Engineer; however, Contractor 
shall not be liable to District or Engineer for failure to report any conflict, error or discrepancy in the Contract 
Documents unless Contractor had actual knowledge thereof or should reasonably have known thereof. 

SPC-106. LIMITATIONS ON ENGINEER’S RESPONSIBILITIES – Neither Engineer's authority to act nor any decision 
made by Engineer in good faith either to exercise or not exercise such authority shall give rise to any duty 
or responsibility of Engineer to Contractor, any Subcontractor, any Supplier, or any other person or 
organiza�on performing any of the Work, or to any surety for any of them. 

Whenever in the Contract Documents the terms "as ordered", "as directed", "as required", "as allowed", 
"as approved" or terms of like effect or import are used, or the adjec�ves "reasonable", "suitable", 
"acceptable", "proper" or "sa�sfactory" or adjec�ves of like effect or import are used to describe a 
requirement, direc�on, review or judgment of Engineer as to the Work, it is intended that such requirement, 
direc�on, review or judgment will be solely to evaluate the Work for compliance with the Contract 
Documents (unless there is a specific statement indica�ng other-wise).  The use of any such term or 
adjec�ve shall not be effec�ve to assign to Engineer any duty or authority to supervise or direct the 
furnishing or performance of the Work or any duty or authority to undertake responsibility contrary to the 
provisions of this Ar�cle. 

Engineer will not be responsible for Contractor's means, methods, techniques, sequences or procedures of 
construc�on, or the safety precau�ons and programs incident thereto, and Engineer will not be responsible 
for Contractor's failure to perform or furnish the Work in accordance with the Contract Documents. 

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, 
or of any other person or organiza�on performing or furnishing any of the Work. 

SPC-107. SAFETY AND PRECAUTION – Contractor shall be responsible for ini�a�ng, maintaining and supervising all 
safety precau�ons and programs in connec�on with the Work.  Contractor shall take all necessary 
precau�ons for the safety of, and shall provide the necessary protec�on to prevent damage, injury or loss 
to: 

i. all employees on the Work and other persons and organiza�ons who may be affected thereby. 
ii. all the Work and materials and equipment to be incorporated therein, whether in storage on or off 

the site; and 
iii. other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 

roadways, structures, u�li�es and Underground Facili�es not designated for removal, reloca�on or 
replacement in the course of construc�on. 

Contractor shall comply with all applicable Laws and Regula�ons of any public body having jurisdic�on for 
the safety of persons or property or to protect them from damage, injury or loss; and shall erect and 
maintain all necessary safeguards for such safety and protec�on.  Contractor shall no�fy owners of adjacent 
property and of Underground Facili�es and u�lity owners when prosecu�on of the Work may affect them, 
and shall cooperate with them in the protec�on, removal, reloca�on and replacement of their property.  All 
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damage, injury or loss to any property referred to in paragraph caused, directly or in this Ar�cle directly, in 
whole or in part, by Contractor, any Subcontractor, Supplier or any other person or organiza�on directly or 
indirectly employed by any of them to perform or furnish any of the Work or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor (except damage or loss atributable to the fault of 
Drawings or Specifica�ons or to the acts or omissions of District or Engineer or anyone employed by either 
of them or anyone for whose acts either of them may be liable, and not atributable, directly or indirectly, 
in whole or in part, to the fault or negligence of Contractor).  Contractor's du�es and responsibili�es for the 
safety and protec�on of the Work shall con�nue un�l such �me as all the Work is completed and Engineer 
has issued a no�ce to District and Contractor that the Work is acceptable (except as otherwise expressly 
provided in connec�on with Substan�al Comple�on). 

Contractor shall designate a responsible representa�ve at the site whose duty shall be the preven�on of 
accidents.  This person shall be Contractor's superintendent unless otherwise designated in wri�ng by 
Contractor to District. 

In emergencies affec�ng the safety or protec�on of persons or the Work or property at the site or adjacent 
thereto, Contractor, without special instruc�on or authoriza�on from Engineer or District, is obligated to act 
to prevent threatened damage, injury or loss.  The Contractor shall give Engineer prompt writen no�ce that 
any significant changes in the Work or varia�ons from the Contract Documents have been caused thereby.  
If Engineer determines that a change in the Contract Documents is required because of the ac�on taken in 
response to an emergency, a Work Direc�ve Change or Change Order will be issued to document the 
consequences of the changes or varia�ons. 

SPC-108. ACCIDENTS: The Contractor shall provide equipment and medical facili�es as necessary to supply first aid 
to anyone who is injured in connec�on with the work. The Contractor must promptly report in wri�ng to 
the District’s accidents arising out of, or in conjunc�on with the performance of the work, whether in, or 
adjacent to, the site, which causes death, personal injury, or property damages, giving full details and 
statements of witnesses. If death or serious injuries or serious damages are caused, the accident shall be 
reported immediately by telephone or messenger to the District. If a claim is made by anyone against the 
Contractor or Subcontractor on account of an accident, the Contractor shall promptly report the facts in 
wri�ng to the District, giving full details of the claim. 

SPC-109. SANITARY FACILITIES – The Contractor will provide and maintain in a sanitary condi�on, facili�es for his 
employees as are required by local and state boards of health. 

SPC-110. RECORD DOCUMENTS – Contractor shall maintain in a safe place at the site one record copy of all Drawings, 
Specifica�ons, Addenda, Writen Amendments, reviewed Shop Drawings, Change Orders, Work Direc�ve 
Changes, Field Orders and writen interpreta�ons and clarifica�ons in good order and annotated to show 
all changes made during construc�on.  These record documents together with all reviewed samples and a 
counterpart of all reviewed Shop Drawings will be available to Engineer for reference.  Upon comple�on of 
the Work, these record documents or as-builts, samples and Shop Drawings will be delivered to Engineer 
for District.  Upon delivery of such documents to Engineer, the Contractor shall provide a writen 
cer�fica�on, signed and dated, that all documents accurately and completely reflect all devia�ons from or 
changes in the original Contract Documents made during construc�on of the project. 
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Record documents shall be up-to-date and available for review by the resident project representa�ve prior 
to each applica�on for progress payment.  Payment will not be made for construc�on of items not shown 
on the record documents. 

Not less than two percent (2%) of the contract price shall be retained un�l correct record drawings/as-built 
drawings, specifica�ons, addenda, modifica�ons and shop drawings are delivered to and reviewed by the 
Engineer. 

SPC-111. PHYSICAL CONDITIONS-UNDERGROUND FACILITIES – Shown or Indicated:  The informa�on and data shown 
or indicated in the Contract Documents with respect to exis�ng Underground Facili�es at or con�guous to 
the site are based on informa�on and data furnished to District or Engineer by the owners of such 
Underground Facili�es or by others.  Unless it is otherwise expressly provided in the Supplementary 
Condi�ons: 

i. District and Engineer shall not be responsible for the accuracy or completeness of any such 
informa�on or data; and 

ii. Contractor shall have full responsibility for reviewing and checking all such informa�on and data, 
for loca�ng all Underground Facili�es shown or indicated in the Contract Documents, for 
coordina�on of the Work with the owners of such Underground Facili�es during construc�on, for 
the safety and protec�on thereof and repairing any damage thereto resulting from the Work, the 
cost of all of which will be considered as having been included in the Contract Price. 

The word ‘facility’ as used in this subsec�on �tled "U�li�es" includes any pipe conveying gases or liquids 
and appurtenances atached thereto; cables, conduits, wires, ducts and appurtenances; poles and 
appurtenances; any of which may be buried below grade or installed at or above grade level.  A facility 
excludes irriga�on pipes, service connec�ons and traffic signal wiring.  A service connec�on is a pipe 
(excluding irriga�on pipes), cable, wire, duct or conduit that is intended to connect a facility with a user.  The 
word U�lity as used in this subsec�on �tled "U�li�es" refers to the en�ty having legal owner-ship of the 
facility, service connec�on, irriga�on pipe, or traffic signal wiring. 

The Engineer has endeavored to determine the existence of underground facili�es at the site of the work 
from the records of the u�li�es with known facili�es in the vicinity of the work.  The posi�on of these 
facili�es as derived from such records is shown on the plans.  Service connec�ons, irriga�on pipes, and 
traffic signal wiring may not be shown on the plans.  The Contractor shall make his own inves�ga�ons, 
including exploratory excava�ons and contact with U�li�es, to determine the exact loca�ons and type of 
exis�ng facili�es, service connec�ons, irriga�on pipes, and traffic signal wiring prior to commencing work in 
the area and shall be responsible for any damage thereto. 

Damage, injury, or loss resul�ng in whole or in part from the Contractor's failure to locate and preserve a 
facility, service connec�on, irriga�on pipe, or traffic signal wiring shall under no circumstances be deemed 
atributable to the fault of the Drawings or Specifica�ons or to the acts or omissions of the District or 
Engineer or anyone employed by either of them or anyone for whose acts either of them may be liable. 

With respect to underground facili�es, no claim for a change in the contract price may be allowed unless 
the Contractor discovers an underground facility which is not indicated or referred to in the Contract 
Documents or which is in a posi�on differing materially and significantly from that indicated or referred to 
in the Contract Documents.  If such discovery is made, the Contractor shall promptly no�fy in wri�ng the 
District, Engineer and the U�lity.  The District may make changes in the alignment and grade of the work. 
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At no addi�onal cost to the District, the Contractor shall replace, remove, relocate, protect, or temporarily 
maintain a facility which is not in a posi�on differing materially and significantly from that indicated or 
referred to in the Contract Documents.  At no addi�onal cost to the District, the Contractor shall adjust the 
top eleva�on of all valve boxes and manholes to match the finish grade or pavement surface and shall 
replace, remove, relocate, protect, or temporarily maintain all service connec�ons, irriga�on pipes, and 
traffic signal wiring.  The work on the facility, service connec�on, irriga�on pipe or traffic signal wiring shall 
be done in a manner sa�sfactory to the U�lity, it being understood that the U�lity has the op�on of doing 
such work with his own forces, or permi�ng the work to be done by the Contractor. 

SPC-112. SUBSTANTIAL COMPLETION – The Contractor shall be considered "substan�ally complete" when the 
equipment and systems have been used without failure for seven (7) con�nuous days, and in the opinion of 
the District, it’s Project Representa�ve or Engineer of Record, all work has been completed in general 
accordance with the plans and specifica�ons and all test reports, inspec�ons, etc. have been completed and 
delivered to the Engineer.   

When Contractor considers the en�re Work ready for its intended use, Contractor shall no�fy District and 
Engineer in wri�ng that the en�re Work is substan�ally complete (except for items specifically listed by 
Contractor as incomplete) and request that Engineer issue a cer�ficate of Substan�al Comple�on.  Within a 
reasonable �me therea�er, the District, Contractor and Engineer shall inspect the Work to determine the 
status of comple�on.  If the Engineer does not consider the Work substan�ally complete, Engineer will no�fy 
Contractor in wri�ng giving the reasons, therefore.  If Engineer considers the Work substan�ally complete, 
Engineer will prepare and deliver to District a tenta�ve cer�ficate of Substan�al Comple�on which shall fix 
the date of Substan�al Comple�on.  There shall be atached to the cer�ficate a tenta�ve list of items to be 
completed or corrected before final payment.  District shall have seven days a�er receipt of the tenta�ve 
cer�ficate during which to make writen objec�on to Engineer as to any provisions of the cer�ficate or 
atached list.  If, a�er considering such objec�ons, the Engineer concludes that the Work is not substan�ally 
complete, Engineer will within fourteen days a�er submission of the tenta�ve cer�ficate to District no�fy 
the Contractor in wri�ng, sta�ng the reasons, therefore.  If, a�er considera�on of District's objec�ons, 
Engineer considers the Work substan�ally complete, Engineer will within fourteen (14) days execute and 
deliver to District and Contractor a defini�ve cer�ficate of Substan�al Comple�on (with a revised tenta�ve 
list of items to be completed or corrected) reflec�ng such changes from the tenta�ve cer�ficate as Engineer 
believes jus�fied a�er considera�on of any objec�ons from District.  At the �me of delivery of the tenta�ve 
cer�ficate of Substan�al Comple�on, Engineer will deliver to District and Contractor a writen 
recommenda�on as to division of responsibili�es pending final payment between District and Contractor 
with respect to security, opera�on, safety, maintenance, heat, u�li�es, insurance and warran�es.  Unless 
District and Contractor agree otherwise in wri�ng and so inform Engineer prior to Engineer's issuing the 
defini�ve cer�ficate of Substan�al Comple�on, Engineer's aforesaid recommenda�ons will be binding on 
District and Contractor un�l final payment. 

District shall have the right to exclude Contractor from the Work a�er the date of Substan�al Comple�on, 
but District shall allow Contractor reasonable access to complete or correct items on the tenta�ve list. 

SPC-113. FINAL COMPLETION – The project has achieved all the technical and performance requirements set out in 
the Construc�on Contract.  All punch list items have been completed unless the Par�es otherwise agree.  
The District or representa�ve designated by the District (i.e., Engineer) will determine Final Comple�on 
upon final acceptance of the project. 

SPC-114. ARBITRATION – Before bringing any ac�on in any court of competent jurisdic�on pertaining to any claim, 
dispute or other mater in ques�on arising out of or rela�ng to the Contract Documents or the breach 
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thereof, in an amount less than $25,000, except for claims which have been waived by the making and 
acceptance of final payment, the claimant/objector (Party A) shall first offer to arbitrate the ques�on(s) with 
the other party to the contract (Party B) by no�fying him in wri�ng and se�ng forth in such no�ce the 
ques�on(s) to be arbitrated. 

Party B can select to arbitrate or not.  If Party B agrees to arbitrate, he shall so advise Party A in wri�ng 
within ten days a�er receipt of Party A's no�ce.  No�ce by Party B that he does not wish to arbitrate or 
failure of Party B to no�fy Party A within the ten-day period will give Party A the right to ins�tute a court 
ac�on. 

If Party B agrees to arbitrate, the arbitra�on shall be in accordance with the Construc�on Industry 
Arbitra�on Rules of the American Arbitra�on Associa�on except as modified herein.  In such event, the 
agreement to arbitrate shall be specifically enforceable under the provisions of the Florida Arbitra�on Code, 
S682, Fla. Stat., as it may be from �me to �me amended.  The award rendered by the arbitrators shall be 
final, and judgment may be entered upon it in any court having jurisdic�on thereof. 

If Party B agrees to arbitrate, then Party A shall file its no�ce of demand for arbitra�on in wri�ng with Party 
B and with the American Arbitra�on Associa�on, and a copy shall be filed with the Engineer.  No�ce of 
demand for arbitra�on shall be served on the par�es referred to herein no later than thirty days from the 
date Party B agrees to arbitrate the issues in ques�on.  Failure to serve the no�ce of demand for arbitra�on 
shall cons�tute a waiver and abandonment of the claims for which arbitra�on is sought.  No�ce of demand 
for arbitra�on shall in no event be made on any claim, dispute or other mater in ques�ons which would be 
barred by the applicable statute of limita�ons. 

If the dollar amount of the claim exceeds $25,000, arbitra�on may only be u�lized if both Party A and party 
B agree to arbitrate. 

The Contractor shall carry on the Work and maintain the progress schedule during any arbitra�on 
proceedings, unless otherwise mutually agreed in wri�ng. 

The Florida Rules of Civil Procedure pertaining to discovery shall apply to both par�es during arbitra�on, 
and, at the District's sole op�on, any and all arbitra�on arising out of or rela�ng to any of the Contract 
Documents, or any breach thereof shall include by consolida�on, joinder, or joint filing any addi�onal person 
or en�ty not a party to this Agreement to the extent necessary for the final resolu�on of the mater in 
controversy. 

At least one of the members of the arbitra�on panel must be an atorney licensed to prac�ce law in the 
State of Florida. 

The surety shall be bound by the arbitra�on award to the same extent as the Contractor is bound. 

The arbitra�on panel shall submit a writen opinion with findings of fact and conclusions of law sta�ng the 
basis for the decision made, and including an award of arbitra�on that may be confirmed by a court of 
competent jurisdic�on. 

Unless the District agrees to the contrary, the loca�on of any and all arbitra�on proceedings shall be in 
Sarasota County, Florida. 

[End of Sec�on] 
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SECTION 4 INSURANCE 

Before performing any Contract work, the Contractor shall procure and maintain, during the life of this Contract, the 
following types of insurance coverage and shall furnish certificates representing such insurance to the District. The 
policies of insurance shall be primary and written on forms acceptable to the District and placed with insurance 
carriers approved and licensed by the Insurance Department in the State of Florida and meet a minimum financial 
AM Best and Company rating of no less than “A- Excellent: FSC VII.” No changes are to be made to these specifications 
without prior written approval by the Administrator or designee. The Administrator or designee may alter the 
amounts or types of insurance policies required by this Contract upon agreement with Contractor. 

WORKERS COMPENSATION: Coverage to apply for all employees for Statutory Limits in compliance with the applicable 
state and federal laws. The policy must include Employers’ Liability with a limit of $1,000,000 each accident; 
$1,000,000 each employee; and $1,000,000 policy limit for disease. 

COMPREHENSIVE GENERAL LIABILITY: Occurrence form required. Aggregate must apply separately to this 
Contract/job. Minimum $1,000,000 each occurrence; $1,000,000 general aggregate; $1,000,000 products and 
completed ops; and $100,000 fire damage. The District is to be named additional insured. 
 
BUSINESS AUTOMOBILE LIABILITY: To include all vehicles owned, leased, hired and non-owned vehicles with limits of 
not less than $1,000,000 per each accident and for property damage and bodily injury, with Contractual liability 
coverage for all work performed under this agreement. 
 
ENVIRONMENTAL/POLLUTION LIABILITY: Not required unless chemicals are being used that are listed as hazardous 
on www.epa.gov website. In the event that hazardous chemicals are to be used, Contractor shall provide an 
Environmental/Pollution Liability policy in an amount of: 

• General Aggregate $3,000,000. 
• Each Occurrence $1,000,000. 

Contractor shall notify the District prior to usage of hazardous chemicals so that adequate insurance coverage is 
provided prior to usage of such chemicals. Failure to notify District shall be deemed a material breach of this Contract. 

All insurance policies must be issued by companies of recognized responsibility licensed to do business in Florida and 
must contain a provision that prohibits cancellation unless the District is provided notice as stated within the policy. 
It is the Contractor’s responsibility to provide notice to the District. 

 
A. SPECIAL REQUIREMENTS: 

 
1. Occurrence Basis: All policies required by this Contract, with the exception of Workers’ Compensation, 

are to be written on an occurrence basis. Claims Made Policies will be accepted for professional and hazardous 
materials and such other risks only as authorized by the District’s Purchasing Office. All Claims Made Policies 
contributing to the satisfaction of the insurance requirements herein shall have an extended reporting period option 
or automatic coverage of not less than two (2) years. If provided as an option, the Contractor agrees to purchase the 
extended reporting period on cancellation or termination unless a new policy is affected with a retroactive date, 
including at least the last policy year. 

 
2. Additional Insured: All policies required by this Contract, with the exception of Workers’ Compensation,  

shall name the Englewood Water District, its Board Members, officers, agents, and employees as additional 
insureds as their interest may appear under this Contract. This MUST be written in the description of operations 

http://www.epa.gov/
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section of the insurance certificate, even if there is check-off-box on the insurance certificate. Any costs for adding 
the District as “additional insured” shall be at the Contractor’s expense. 

 
3. Certificates of Insurance: All certificates of insurance must be on file with and approved by the District 

before commencement of any work activities under this Contract. All certificate(s) of insurance required herein must 
be accompanied by a copy of the additionally insured documents/endorsements. Certificates of Insurance evidencing 
claims made or occurrences. 

Form coverage and conditions to this Contract, as well as the contract number and description of work, are to be 
furnished to the District’s Purchasing Office prior to commencement of work AND a minimum of thirty (30) calendar 
days prior to expiration of the insurance contract when applicable. The Certificate of Insurance issued by the 
underwriting department of the insurance carrier shall certify compliance with the insurance requirements provided 
herein. 
 

4. Premiums and Deductibles: The Contractor shall be solely responsible for payment of all premiums for 
insurance contributing to the satisfaction of this Contract and shall be solely responsible for the payment of all 
deductibles and retention to which such policies are subject, whether or not the District is an insured under the policy. 
The Contractor’s insurance is considered primary for any loss regardless of any insurance maintained by the District. 
The Contractor is responsible for all insurance policy premiums, deductibles, SIR (self-insured retentions) or any loss 
or portion of any loss that is not covered by any available insurance policy. 
 

5. Waiver of Subrogation: All required insurance policies are to be endorsed with a waiver of subrogation. 
The insurance companies, by proper endorsement or thru other means, agree to waive all rights of subrogation against 
the District, its officers, officials, agents, employees, affiliates and volunteers, and the District’s insurance carriers, for 
losses paid under the terms of these polices that arises from the contractual relationship or work performed by the 
Contractor for the District. It is the Contractor’s responsibility to notify each insurance company of the Waiver of 
Subrogation and request written authorization or the proper endorsement. Additionally, the Contractor, its officers, 
officials, agents, employees, and any subcontractors, agree to waive all rights of subrogation against the District, its 
officers, officials, agents, employees, affiliates and volunteers, and the District’s insurance carriers for any losses paid, 
sustained or incurred, but not covered by insurance, that arise from the contractual relationship or work performed. 
This waiver also applies to any deductibles or self-insured retentions for which the Contractor or its agents may be 
responsible for. 

 

B. POLICY FORM 

i. All policies, required by this Agreement, with the exception of Professional Liability and Workers 
Compensation, are to be written on an occurrence basis, shall name the Englewood Water District, its 
Board Members, officers, agents, and employees as additional insured as their interest may appear 
under this Agreement. Insurer(s), with the exception of Professional Liability and Workers 
Compensation, shall agree to waive all rights of subrogation against the Englewood Water District, its 
Board Members, officers, agents and employees. 

 
ii. Insurance requirements itemized in this Agreement, and required of the Contractor, shall be provided 

by or in behalf of all Subcontractors to cover their operations performed under this Agreement. The 
Contractor shall be held responsible for any modifications, deviations, or omissions in these insurance 
requirements as they apply to Subcontractors. 
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iii. Each insurance policy required by this Agreement shall: 

1. Apply separately to each insured against whom claim is made and suit is brought, 
except with respect to limits of the insurer’s liability. 

2. Be endorsed to state that coverage shall not be suspended, voided or cancelled by 
either party except after notice is delivered in accordance with the policy provisions. 
The Contractor is to notify the District’s Purchasing Department by written notice via 
certified mail, return receipt requested. 

 
iv. The District shall retain the right to review, at any time, coverage, form, and amount of insurance. 

 
v. The procuring of required policies of insurance shall not be construed to limit Contractor’s liability 

nor to fulfill the indemnification provisions and requirements of this Agreement. 
 

vi. The Contractor shall be solely responsible for payment of all premiums for insurance contributing 
to the satisfaction of this Agreement and shall be solely responsible for the payment of all 
deductibles and retentions to which such policies are subject, whether or not the District is an 
insured under the policy. 

 
vii. Claims Made Policies will be accepted for professional and hazardous materials and such other risks 

as are authorized by the District’s Purchasing Department. All Claims Made Policies contributing to 
the satisfaction of the insurance requirements herein shall have an extended reporting period 
option or automatic coverage of not less than two (2) years. If provided as an option, the Contractor 
agrees to purchase the extended reporting period on cancellation or termination unless a new 
policy is affected with a retroactive date, including at least the last policy year. 

 
Certificates of Insurance evidencing Claims Made or Occurrences form coverage and conditions to this Agreement, as 
well as the agreement number and description of work, are to be furnished to the District’s Purchasing Department 
prior to commencement of work AND a minimum of thirty (30) calendar days prior to expiration of the insurance 
contract when applicable. All insurance certificates shall be received by the District’s Purchasing Department before 
the Contractor will be allowed to commence or continue work. 

  
Bidders should carefully review their existing insurances and consider their ability to meet these requirements prior to 
submission. The requirements should be forwarded to their agent, broker, and insurance providers for review 

 

 [End of Section] 
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SECTION 5 BID FORM 

Complete ALL the forms in this section and submit them in a sealed 
envelope as your bid response. 

 

General Vendor Information 

Company Name:  

Physical Address:  

Mailing Address:  

Phone No.:  FEIN No.:  

Email Address:  

Financial Status:  □Poor □ Good  □ Excellent No. of Years in Business: 
 

No. of Personnel Currently 
Employed:  No. of Personnel Available for this 

Project:  

Principal Name Title 

  

  

Bidders Contractor License Number (please include 
copy of license): 

 

Describe the type of work normally performed by your company: 
 
 
 
 

 
Provide information regarding who may be contacted regarding this bid response. 

 
Primary Contact 

Name:   

Title:   

Address:   

Phone No.:  
Mobile 

Phone No.:   

Email Address:   
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RFB 2023-134 
SCHEDULE OF BID ITEMS 

Your Bid MUST BE submitted on this form.  Double check the Bid prices. 
Amounts cannot be changed following the Bid due date and time. 

 
Submitting Bidder’s Name: _____________________________________ 
 

 

Item no. Description Unit  Qty  Unit Price($)  Amount ($) 

1.0 Mobilization and Demobilization – Base Bid
(Max. of 5% of Base Bid, Excluding Bid Items 1.0 and 2.0) LS 1 

2.0 Field Survey, Start-up and Commissioning, and Final Clean-
up LS 1 

3.0 Erosion and Sediment Control LS 1 

4.0 Temporary Vacuum Station LS 1 

5.0 12-inch Temp Concrete Slab CY 10 

6.1 6" PVC DR-18 Force Main LF 40 

6.2 8" PVC DR-18 Force Main LF 60 

6.3 3" PVC SCH40 Vacuum Main LF 20 

6.4 8" PVC SCH40 Vacuum Main LF 140 

6.5 10" PVC SCH40 Vacuum Main LF 60 

6.6 8" Kanaflex Vacuum Hose LF 20 

6.7 6" Flexible Exhaust Hose LF 60 

7.0 Ductile Iron Fittings LB 4,000 

8.1 8" Gate Valves EA 4 

8.2 10" Gate Valves EA 4 

9.0 Vacuum Cleanout Assembly EA 4 

10.0 Pump Station Civil Site Work LS 1 

11.0 Mulch Bed and Valve Pit LS 1 

12.0 Pump Station Building LS 1 

13.0 Vacuum Station Equipment LS 1 

14.0 Project Electrical and Instrumentation Work LS 1 

5,000.00$ 

100,000.00$ 

SUBTOTAL BASE BID ITEMS 

PLUS PERMIT ALLOWANCE

PLUS OWNER'S ALLOWANCE

TOTAL BASE BID PRICE ($)
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BIDDER’S CERTIFICATION 
 

• I have carefully examined the Instructions to Suppliers and General Provisions, Special Provisions, 
Supplemental Provisions – Construction, Technical Specifications, the Bid submitted and any other 
documents accompanying or made a part of this solicitation. 

• I hereby promise to furnish the goods or services specified in the Request for Bid at the prices or 
rates set forth in my bid.  I agree that my bid will remain firm for the period established in the bid 
document in order to allow the District adequate time to evaluate the bids and make an award.  
Furthermore, I agree to abide by all conditions of the bid. 

• I certify that all information contained in this bid is truthful to the best of my knowledge and belief.  
I further certify that I am duly authorized to submit this bid on behalf of the vendor / contractor as 
its act and deed and that the vendor / contractor is ready, willing and able to perform if awarded 
the bid. 

• I further certify that this bid is made without prior understanding, agreement, connection, 
discussion, or collusion with any person, firm or corporation submitting a bid for the same product 
or service; no officer, employee or agent of the District or of any other bidder interested in said bid; 
and that the undersigned executed this Bidder’s Certification with full knowledge and understanding 
of the matters therein contained and was duly authorized to do so. 

• I further certify that having read and examined the specifications and documents for the 
designated services and understanding the general conditions for contract under which services 
will be performed, does hereby propose to furnish all labor, equipment, and material to provide 
the services set forth in the Solicitation. 

• I hereby declare that the following listing states any clarifications, any and all variations from and 
exceptions to the requirements of the specifications and documents.  The undersigned further 
declares that the “work” will be performed in strict accordance with such requirements and 
understands that any exceptions to the requirements of the specifications and documents may 
render the bidder's submission non-responsive. 
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ADDENDUM ACKNOWLEDGMENT 
 

 No Addendum were issued. 
 
The undersigned acknowledges receipt of the following addenda to the Invitation to Bid (indicate number and date of each): 

Addendum 
No. 

Dated: Addendum 
No. 

Dated: 
 

Addendum 
No. 

Dated: Addendum 
No. 

Dated: 
 

 
FAILURE TO SUBMIT THE ACKNOWLEDGEMENT OF ANY ADDENDUM THAT AFFECTS THE BID PRICES IS CONSIDERED A 
MAJOR IRREGULARITY AND MAY BE CAUSE FOR REJECTION OF THE BID. 
 
 
BID BOND AND PERFORMANCE/PAYMENT BOND 
 

BID BOND is in an amount equal to at least 5% of the total amount of the base bid. When supplying a 
bid bond please use the attached bid bond form. 

Note: Failure to submit a bid bond will be cause for rejection of bid. 
 
The undersigned deposits the above-named security as a proposal guarantee and agrees that it shall be 
forfeited to the District as liquidated damages in case this proposal is accepted by the District and the 
undersigned fails to execute a contract with the District as specified in the contract documents 
accompanied by the required labor and material and faithful performance bonds with sureties 
satisfactory to the District, and accompanied by the required certificates of insurance coverage, within 
ten (10) calendar days of the notice to award. Should the District be required to engage the services of 
an attorney in connection with the enforcement of this bid, bidder promises to pay the District’s 
reasonable attorneys’ fees incurred with or without suit. 
 
The undersigned agrees, if awarded this bid, to furnish a Performance and Payment Bond in the amount 
of 100% of the total project price within ten (10) calendar days after notification of award, to the 
Purchasing Department. The undersigned shall be responsible and bear all costs associated to record 
Performance and Payment Bond with Sarasota County Clerk's Office. Receipt of said recording and a 
certified copy of the Bond shall be furnished to the Purchasing Department at the time of the pre-
construction meeting or earlier. 

All contract documents (i.e.; performance and payment bond, bid bond) shall be in the name of 
“Englewood Water District”. 
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BID CERTIFICATION SIGNATURES 
(This section must be signed and completed.) 

 
 
 

Name of Business 
 

 Telephone Number 

By: 
  

Signature  E-mail Address 

   

Printed Name  Mailing Address 

   

Title  City, State, Zip Code 
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SUB-CONTRACTOR LISTING 
Bidders using their own forces for the work may skip Section I.  If subcontractors are listed below, the Bidder acknowledges that 
they have fully investigated each subcontractor listed and has in their files evidence each subcontractor has engaged successfully 
in his line of work for a reasonable period of time, and that the subcontractor maintains a fully equipped organization capable, 
technically and financially, of performing the work required.  The District reserves final approval of any subcontractors listed.  
Following award of contract the District reserves the right for approval of future subcontractors and refusal of existing or future 
subcontractors providing work under this contract.  If more space is needed use copies of this form. 
 

Section I -  Sub-Contractors & Suppliers 

o My company will not use any sub-contractors. 
 

Sub-Contractor Name and Address How long have you used 
this subcontractor? 

 
 

 
 

 
 

 
 

Material Supplier Name 

  

  
 

Section II – Equipment Listing 
Provide a list of all equipment your firm has available for this contract.  Attaching a listing of 
all equipment owned by your company is unacceptable.  List only the equipment that will be 
assigned to this contract. 

Equipment Description Equipment Description 
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STATEMENT OF EXPERIENCE - “SIMILAR” PROJECTS 
 

List all SIMILAR projects your firm has completed.  Copy this sheet if additional pages are needed.  You must use this form.  
Attaching a separate listing may cause your bid to be deemed non-responsive and rejected. 
 

Project Name/Location:  

Project Owner:  Date Completed: 
Project Description and 

Specific Scope: Be Descriptive.  
Use additional pages. 

 

Contract Amounts: Original $     At Completion  $ 
Briefly Explain Any 

Variance: 
 

Contact Person:  

Contact e-mail (required):  

Phone Number:      
  

Project Name/Location:  

Project Owner:  Date Completed: 
Project Description and 

Specific Scope: Be Descriptive.  
Use additional pages. 

 

Contract Amounts: Original $     At Completion  $ 
Briefly Explain Any 

Variance: 
 

Contact Person:  

Contact e-mail (required):  

Phone Number:  
  

Project Name/Location:  

Project Owner:  Date Completed: 
Project Description and 

Specific Scope: Be Descriptive.  
Use additional pages. 

 

Contract Amounts: Original $     At Completion  $ 
Briefly Explain Any 

Variance: 
 

Contact Person:  

Contact e-mail (required):  

Phone Number:  
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SECTION 6 OTHER FORMS 
 

STATEMENT OF ORGANIZATION 
 

The following information will be provided to the District for incorporation in legal documents. It is, therefore, vital all 
information is accurate and complete. Please be certain all spelling, and capitalization is exactly as registered with the 
state or federal government. 
 
Company Name   

 

Telephone # E-Mail Fax # 
 

Main Office Address 
 

City State Zip Code 
 
Address of Office Servicing Englewood Water District, if different than above:  SAME AS ABOVE 
 

 

Office Address 
 

City State Zip Code 
  _   
Telephone # E-mail Fax # 

 

Name & Title of Firm Representative 
 

Federal Identification Number:    
 
Bidder shall submit proof that it is authorized to do business in the State of Florida unless registration is not required by 
law. 

 
Please Check One 
Is this a Florida Corporation: 
If not a Florida Corporation, 

 
 

  Yes or   No 

 

In what state was it created:                                                                                                       
Name as spelled in that State: 
What kind of corporation is it: __  "Not for Profit" __"For Profit"  
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Is it in good standing:   Yes or   No 
Authorized to transact business in Florida:   Yes or   No 
State of Florida Department of State Certificate of Authority Document No.:   
Does it use a registered fictitious name:   Yes or   No 
Names of Officers: 
President:  Secretary:   
Vice President:   Treasurer:   
Director:  Director:   
Other:  Other:   
Name of Corporation (As used in Florida): 

 

(Spelled exactly as it is registered with the state or federal government) 
 

Corporate Address: 
Post Office Box:    

 
 
 

City, State Zip:    
Street Address:    
City, State, Zip:    

 

 
(THIS PAGE MUST BE COMPLETED AND SUBMITTED) 
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CONFLICT OF INTEREST FORM 
 

F.S. §112.313 places limitations on public officers (including advisory board members) and employees’ ability to Contract 
with the District either directly or indirectly. Therefore, please indicate if the following applies: 

 
PART l. 
   I am an employee, public officer or advisory board member of the District 

 
  (List Position Or Board) 

 
I am the spouse or child of an employee, public officer or advisory board member of the District 

 
Name: 

 
           An employee, public officer or advisory board member of the District, or their spouse or child, is an officer, partner, 
director, or proprietor of Respondent or has a material interest in Respondent. “Material interest” means direct or indirect 
ownership of more than 5 percent of the total assets or capital stock of any business entity. For the purposes of [§112.313], 
indirect ownership does not include ownership by a spouse or minor child. 

 
Name:    

 
  Respondent employs or Contracts with an employee, public officer or advisory board member of the District. 

 
Name:    

 
  None of The Above 

 
PART ll: Are you going to request an advisory board member waiver? 
  I will request an advisory board member waiver under§112.313(12) 
  I will NOT request an advisory board member waiver under§112.313(12) 
  N/A 

 
The District shall review any relationships which may be prohibited under the Florida Ethics Code and will disqualify any 
Bidders whose conflicts are not waived or exempt. 

 
Date:    
 
Signed (Person authorized to bind the company):      
 
Name (printed):  Title:   

 
 

(THIS PAGE MUST BE COMPLETED AND SUBMITTED) 
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TRENCH SAFETY AFFIDAVIT 
 
FOR   
 
Trench excavations on this Project are expected to be in excess of 5 feet deep.  The Occupational Safety and Health 
Administration excavation safety standards, 29 CFR 1926.650 Subpart P trench safety standards will be in effect during the period 
of construction of the Project. 
 
Bidder acknowledges that included in the Bid Price are costs for complying with the Florida Trench Safety Act (90-96, Laws of FL) 
effective October 1, 1990, and hereby gives assurance that, if awarded the Contract, the Contractor or Subcontractor performing 
trench excavation work on the Project will comply with the applicable trench safety standards.  The Bidder further identifies the 
costs as follows: 
 
Trench Safety Item   (Description)          Cost   
 
BASE OFFER:  _________________________________ 
 
A.             
 
B.             
 
C.             
 
ALTERNATE NO. 1:           
 
ALTERNATE NO. 2:           
   
ALTERNATE NO. 3:           
 
TOTAL $    
 
FAILURE TO COMPLETE THE ABOVE SHALL RESULT IN THE OFFER BEING DECLARED NON-RESPONSIVE. 
 
COMPANY NAME:        
 
DATE:       BY:           

 
 

(THIS PAGE MUST BE COMPLETED AND SUBMITTED) 
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SCRUTINIZED COMPANY CERTIFICATION FORM 
 

Company Name:    
 

Authorized Representative Name and Title:    
 

Address:  City:  State:  ZIP:   
 

Phone Number:  Email Address:   
 

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a Contract with the Englewood Water 
District for goods or services of any amount if, at the time of bidding on, submitting a proposal for, or entering into or renewing such 
Contract, the company is on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida Statutes, section 215.4725, 
or is engaged in a boycott of Israel. 

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a Contract with the Englewood Water 
District for goods or services of $1 million or more if, at the time of bidding on, submitting a proposal for, or entering into or renewing 
such Contract, the company is on the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in 
the Iran Petroleum Energy Sector List, created pursuant to Florida Statutes, section 215.473, or with companies engaged in business 
operations in Cuba or Syria. 

CHOOSE ONE OF THE FOLLOWING 
 

         This bid, proposal, Contract or Contract renewal is for goods or services of less than $1 million. As the person authorized to sign 
on behalf of the above-named company, and as required by Florida Statutes, section 287.135(5), I hereby certify that the above- 
named company is not participating in a boycott of Israel. 

          This bid, proposal, Contract or Contract renewal is for goods or services of $1 million or more. As the person authorized to sign 
on behalf of the above-named company, and as required by Florida Statutes, section 287.135(5), I hereby certify that the above- 
named company is not participating in a boycott of Israel, is not on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, and it does not have business operations in Cuba 
or Syria. 

I understand that pursuant to Florida Statutes, section 287.135, the submission of a false certification may result in the 
termination of the Contract if one is entered into, and may subject the above-named company to civil penalties, attorney's 
fees and costs. 

 
Certified By:    

AUTHORIZED REPRESENTATIVE SIGNATURE 
 

Print Name and Title:    
 

Date Certified:    
 

Solicitation/Contract/PO Number (Completed by Purchasing):    
 

(THIS PAGE MUST BE COMPLETED AND SUBMITTED) 
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BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS: that we ____________________________________________________________________________ 

 
 
as Principal, hereinafter called Principal, a � corporation   � partnership   � individual duly authorized by law to do business as a construction contractor in the state of Florida, 

and  _______________________________________________________________ a corporation organized and existing under the laws of the  

State of  ___________________, 

having its primary Administrative Offices at ________________________________________________________________________________________ 

and currently licensed to do business in the State of Florida, hereinafter called the Surety, are held firmly bound unto the Englewood Water District, Sarasota County, Florida, 

as Obligee, hereinafter called Obligee, in the sum of: 

____________________________________________________________    Dollars $_________________ OR  ________ % of the bid. 
 
For the payment of which sum well and truly made, and the said Principal and the said Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly 

and severally, firmly by these presents. 

 

WHEREAS, the Principal contemplates submitting or has submitted a Bid to the DISTRICT for: ________________________________________________ 
 
 
 
 
 
NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the Obligee in accordance with the terms of such 

bid, and give such bond or bonds as may be specified in the bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract and 

for the prompt payment of  labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such bond or 

bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the 

Obligee may in good faith contract with another Party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and 

effect. 

 

Signed and sealed this _____ day of ___________________, 20__. 

 
In the Presence of: 

 
 

   

  (Principal) (Seal) 
 

By: 

 

 
 
 
 

  (Title) 

  (Surety) (Seal) 

  By:  
  (Attorney-in-Fact)  
   

Printed: 
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CERTIFICATE AS TO CORPORATE PRINCIPAL 

 
** For Corporations Only ** 

This form is to be completed and accompany the foregoing Bid Bond for corporations only. 
 
 
 

I, ___________________________________________________________________, 
   (Individuals Name – Corporate Office Holder) 
 
certify that I am the __________________________________________________________, 
    (Office Held – Usually the Secretary) 
 
of the ____________________________________________________________________________________ 
    (Corporation Name) 
 
_________________________________________________________________________________________ 
    (Corporation Name) 
 
named as principal in the foregoing bond, that the person who signed the said bond on behalf of principal was or 

were then incumbent(s) in the positions(s) shown above of said corporation that I know his or her signature(s), and 

his or her signature(s) thereto is or are genuine, and that said bond was duly signed, sealed and attested for and in 

behalf of said corporation by authority of its governing body. 

 

 

Date: ______________________ 

 

 

 

________________________________________________________   _____________________ 
 (Signature of Secretary or Other Officer as above)                  (Corporate Seal) 
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SECTION 7 SAMPLE CONTRACT 
 

CONTRACT FOR CONSTRUCTION SERVICES 
 
This Contract (“Contract”) is made as of the ____ day of_______2023, between the ENGLEWOOD WATER 
DISTRICT, a Special District of the State of Florida, 201 Selma Ave, Englewood, FL 34223 (hereinafter referred to as 
“DISTRICT” or “OWNER”), and ____[Name of CONTRACTOR]_______ , ADDRESS, CITY, Florida ZIP CODE, 
(hereinafter referred to as the “CONTRACTOR”). 

 
WITNESSETH 

 
NOW, THEREFORE That the DISTRICT and CONTRACTOR (“Parties”), in consideration of their mutual agreements 
and promises hereinafter contained, bind themselves, their partners, successors, assigns and legal representatives 
to all covenants, agreements and obligations contained in the agreements and bid documents executed between 
the parties, and do hereby further agree as follows: 

1. CONTRACT DOCUMENTS. 

The following documents and information are incorporated by reference and made part hereof and shall 
comprise the Contract Documents. 

a. This Contract document; and  
b. Request for Bid (RFB) 2023-134 V1 Vacuum Station Improvements Project in its entirety.  
c. All Addenda to the RFB issued. 
d. The Professional Drawings.  
e. The Professionals Technical Specifications. 
f. Schedule of Bid Items, also known as “Schedule A”. 
g. The CONTRACTOR’S response to the RFB 2023-134. 

2. SCOPE OF SERVICES. 

The CONTRACTOR will furnish the following services generally described as the “V1 Vacuum Station 
Improvements Project” to the DISTRICT as listed in the Request for Bid, RFB 2023-134. Nothing herein will 
limit the DISTRICT’s right to obtain bids or proposals for services from other contractors for the same or 
similar work. 

3. PROFESSIONAL LICENSE. 

The CONTRACTOR holds a [Type of CONTRACTORs License] number [Contractor license number] issued by 
the State of Florida. The name of the Qualifying Agent is [Qualifying Agent Name]. CONTRACTOR must 
maintain this license during the full duration of this Agreement. 

4. RESPONSIBILITIES OF THE CONTRACTOR. 

A. Responsibility for and Supervision: The CONTRACTOR shall supervise and direct the work 
to the best of his/her ability, give it all the attention necessary for such proper supervision and direction 
and not employ for work on the project any person without sufficient skill to perform the job for which 
the person was employed. 

The CONTRACTOR assumes full responsibility for the acts, negligence, or omissions of all his/her 
employees on the project, for those subcontractors and their employees, and for those of all other persons 
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doing work under a contract with him/her. All contracts between the CONTRACTOR and any such 
subcontractor as the CONTRACTOR shall hire, shall conform to the provisions of the Contract and bid 
documents and shall incorporate in them the relevant portions of this Contract. 

B. Furnishing of Labor and Materials. The CONTRACTOR shall provide and pay for all labor, 
materials, and equipment, including tools, construction equipment and machinery, and all transportation 
and all other facilities and services necessary for the proper completion of the work in strict conformity 
with the provisions herein contained, and with the Request For Bid No.2023-15, including the plans and 
specifications, addendums and with the proposal submitted by the CONTRACTOR and on file with the 
DISTRICT. The foregoing Request For Bid (RFB), specifications, and proposal submitted by the 
CONTRACTOR, are hereby specifically made a part of this Contract and are incorporated herein. 

The CONTRACTOR represents and warrants to the DISTRICT that all equipment and materials used 
in the work, and made a part of the structures thereon, or placed permanently in connection therewith, 
will be new unless otherwise specified in the Contract and bid documents, of good quality, free of defects, 
and in conformity with the Contract and bid documents. It is understood between the parties thereto that 
all equipment and materials not in conformity are defective. 

C. Owner Supplied Equipment.  The DISTRICT is providing Owner Purchased Equipment 
(“Owner Equipment”) to be incorporated into the Project by the CONTRACTOR.  CONTRACTOR will take 
reasonable care to protect equipment from damage once it arrives on the Project site.  CONTRACTOR will 
take proper and reasonable care while installing and commissioning Owner Equipment to not cause 
damage to the Owner Equipment. 

D. Public Records Law. In accordance with Section 119.0701, CONTRACTOR shall comply with 
all public records laws, and shall specifically: 

1. Keep and maintain public records required by the DISTRICT to perform the service. 
a. The timeframes and classifications for records retention requirements must be in 

accordance with the General Records Schedule GS1-SL for State and Local Government 
Agencies. 

(See http://dos.state.fl.us/library-archives/records-management/general-records-schedules/). 
b. “Public records” means and includes those items specified in Florida Statutes 119.011(12), 

as amended from time to time, and currently defined as: All documents, papers, letters, 
maps, books, tapes, photographs, films, sound recordings, data processing software, or 
other material, regardless of the physical form, characteristics, or means of transmission, 
made or received pursuant to law or ordinance or in connection with the transaction of 
official business with the DISTRICT. CONTRACTOR’s records under this Agreement include 
but are not limited to, supplier/subcontractor invoices and contracts, project documents, 
meeting notes, e-mails and all other documentation generated during this Agreement. 

2. Upon request from the DISTRICT’s custodian of public records, provide the DISTRICT, at no 
cost, with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided for by law. All 
records kept electronically must be provided to the DISTRICT, upon request from the 
DISTRICT’s custodian of public records, in a format that is compatible with the information 
technology systems of the DISTRICT. 

3. Ensure that project records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and, if the CONTRACTOR does not transfer the records to DISTRICT 

http://dos.state.fl.us/library-archives/records-management/general-records-schedules/)


 
 
 

RFB 2023-134 V1 Vacuum Station Improvements Project 
 

Contract, C-3 | P a g e  
 

following completion of the contract, for the time period specified in General Records 
Schedule GS1-SL for State and Local Government Agencies. 

4. Upon completion of the contract, transfer, at no cost, to the DISTRICT all public records in 
CONTRACTOR’s possession or keep and maintain public records required by the DISTRICT to 
perform the service. If the CONTRACTOR transfers all public records to the DISTRICT upon 
completion of the contract, the CONTRACTOR shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements. If the 
CONTRACTOR keeps and maintains public records upon the completion of the contract, the 
CONTRACTOR shall meet all applicable requirements for retaining public records.  

5. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT CUSTODIAN OF 
PUBLIC RECORDS, TERESA HERZOG, ENGLEWOOD WATER DISTRICT, 
201 SELMA AVE, ENGLEWOOD, FL 34223, (941) 474-3217; E-MAIL: 
therzog@ewdfl.com 

Failure of the CONTRACTOR to comply with these requirements shall be a material breach of this 
Agreement. Further, CONTRACTOR may be subject to penalties under Florida Statutes 119.10. 

E. Waiver of Lien. The CONTRACTOR agrees to make payment of all proper charges for labor and 
materials supplied and CONTRACTOR shall hold harmless the DISTRICT against any claim arising out of any 
unpaid bills for labor, services, or materials furnished for the project covered by this Agreement.  

5. CONTRACT PRICE. 

The CONTRACTOR shall perform the Services for a total price not to exceed $[CONTRACT AMOUNT]. The 
cost of these services shall not exceed this amount unless the DISTRICT has executed a written change 
order approving any increase in price. 

6. PAYMENT. 

If submitting by hardcopy, TWO (2) original requests for payment must be submitted to the DISTRICT on 
a form approved by the DISTRICT.  Requests for payment may also be submitted by electronic mail to the 
individual designated by the DISTRICT.  Each pay request must be accompanied by an updated work 
schedule to reflect the progress of the work. Payment shall be accompanied by either written approval and 
direction of the surety, or receipt of updated affidavits of payment by subcontractors or suppliers, in 
accordance with F.S. §255.05(11). Price shall be net and all invoices payable according to the Florida Local 
Government Prompt Payment Act (F.S. Ch. 218). Upon certification and approval by the DISTRICT or its 
duly authorized agent, progress payments may be made to the CONTRACTOR upon its application for all 
services or work completed or materials furnished in accordance with the Contract.  

Retainage:  Retainage will be withheld as allowed by F.S. §255.078.  The CONTRACTOR will be paid 
monthly the total value of the work completed and accepted during the preceding month, less the FIVE 
PERCENT (5%) retainage.  
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CONTRACTOR must update each new pay request in accordance with any changes made to the previous 
submittal. The DISTRICT or its duly authorized administrative agent, shall approve final payment for all 
work, materials or services furnished under this Contract retainage may be reduced upon issuance of the 
Certificate of Substantial Completion by the DISTRICT if, in the sole opinion of the DISTRICT, sufficient 
progress on the schedule has been accomplished, all required affidavits have been provided, and the 
DISTRICT has retained adequate coverage for the project through the achievement of Final Completion. 

7. CONTRACT TIME. 

The Contractor specifically agrees that it will commence operations within a mutually agreed upon time 
following notification by the DISTRICT to commence work and that all work to be performed under the 
provisions of this Contract shall be completed in not more than 210 days to substantial completion from 
Notice to Proceed. Final completion of project will be within thirty (30) calendar days after attaining 
Substantial Completion as established by the District; subject only to delays caused through no fault of the 
Contractor or acts of God. Time is of the essence in the performance of this Contract. 

8. FORCE MAJEURE. 

Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is prevented 
from performing such obligations by any act of war, hostile foreign action, nuclear explosion, riot, strikes, 
civil insurrection, earthquake, hurricane, tornado, or other catastrophic natural event or act of God. 
Should there be such an occurrence that impacts the ability of either party to perform their responsibilities 
under this contract, the nonperforming party shall give immediate written notice to the other party to 
explain the cause and probable duration of any such nonperformance.  

9. LIQUIDATED DAMAGES. 

The work shall be completed within the Contract time specified. The Contract time shall include the 
preparation, submittal, review and approval of submittals, delivery of materials, and construction, 
assembly, adjustment and placement into service for beneficial use of all facilities covered under this 
Contract. 

The DISTRICT shall issue a Notice of Substantial Completion when it has determined that the work 
identified in the Contract has been substantially completed; record drawings have been submitted and 
approved by the DISTRICT and that the facility is operating satisfactorily. The Contract time also includes 
up to FOURTEEN (14) calendar days for the review of submittals, excluding pay requests, by the DISTRICT. 
The DISTRICT shall provide the CONTRACTOR with a punch list within TWO (2) calendar days after the 
Notice of Substantial Completion is issued. The punch list will identify the remaining items that must be 
addressed to the satisfaction of the DISTRICT by the CONTRACTOR to meet his/her obligations under the 
Contract. The CONTRACTOR shall complete the items on the punch list to the satisfaction of the DISTRICT 
within TWENTY-EIGHT (28) additional calendar days of the issuance of the Final Punch List or Notice of 
Substantial Completion, whichever is later, and prior to submittal of the application for reduction of 
retainage or final payment. Any cost incurred by the DISTRICT (i.e. inspection time) after the twenty-eight 
(28) calendar day period shall be charged to the CONTRACTOR. 

The DISTRICT and the CONTRACTOR hereby agree that time is of the essence on this Contract and the 
DISTRICT will suffer damages if the work is not substantially completed within the Contract time, plus any 
extensions thereof allowed by Change Order. It is further recognized and agreed by the DISTRICT and the 
CONTRACTOR that the determination of the exact value of the damages the DISTRICT would suffer due to 
a delay in the Substantial Completion of the work would be a difficult, time consuming and costly process. 
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It is therefore hereby agreed by the DISTRICT and the CONTRACTOR that it is in their mutual interest to 
establish a figure of FIVE HUNDRED DOLLARS ($500.00) as Liquidated Damages (but not as a penalty) to 
be paid by the CONTRACTOR to the DISTRICT for each calendar day that Substantial Completion is delayed 
beyond the Contract Time. 

It is mutually agreed by the DISTRICT and the CONTRACTOR that neither shall make any claim to increase 
or reduce the amount to be paid under Liquidated Damages as the result of any calculation of actual 
damages suffered by the DISTRICT as the result of delay in the Substantial Completion of the work. 

10. BOND REQUIREMENTS. 

A. Bond Requirements. The successful bidder shall provide the required performance and payment 
bond or other acceptable security to the DISTRICT within ten (10) calendar days of being awarded 
the bid. Should the CONTRACTOR not provide the required performance and payment bond within 
the stated number of days, the DISTRICT may terminate the Contract for default.  The DISTRICT 
may then proceed with awarding the bid to the next lowest responsive and responsible bidder and 
recover from the original successful bidder the difference in cost between the original winning bid 
and the next lowest responsive and responsible bidder. Such default shall only be curable at the 
option of the DISTRICT. 

In addition, the CONTRACTOR shall be responsible and bear all costs associated with recording the 
Performance and Payment Bond with Sarasota County Clerk's Office. The CONTRACTOR shall 
furnish the receipt of said recording and certified copy of the bond to the Purchasing Department 
at the time of the pre-construction meeting. Such a default shall only be curable at the option of 
the DISTRICT. 

B. Performance and Payment Bond. The CONTRACTOR shall provide a Performance and Payment 
Bond, in the form prescribed in Florida Statutes Section 255.05 in the amount of one hundred 
percent (100%) of the Contract amount, the costs of which are to be paid by the CONTRACTOR. 
The bond will be acceptable to the DISTRICT only if the Surety Company: 
1. Is licensed to do business in the State of Florida. 
2. Holds a certificate of authority authorizing it to write surety bonds in this state. 
3. Has twice the minimum surplus and capital required by the Florida Insurance Code at the 

time the invitation to bid is issued. 
4. Is otherwise in compliance with the provisions of the Florida Insurance Code. 
5. Holds a currently valid certificate of authority issued by the United States Department of 

Treasury under 31 U.S.C. §§ 9304-9308. 
6. A current rating of at least Excellent (A or A-) as reported in the most current Best Key Rating 

Guide, published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 
10038; and 

7. With an underwriting limitation of at least two times the dollar amount of the contract. 
 
If the Surety Company for any bond furnished by the CONTRACTOR files for bankruptcy, has a 
receiver appointed, is declared bankrupt, becomes insolvent, has an assignment made for the 
benefit of creditors, has its right to do business terminated in the State of Florida, or ceases to 
meet the requirements imposed by the Contract Documents, the CONTRACTOR shall, within five 
(5) calendar days thereafter, substitute another Bond and Surety Company, both of which shall 
be subject to the DISTRICT’s approval. 
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By execution of this bond, the Surety Company acknowledges that it has read the surety 
qualifications and surety obligations imposed by the Contract documents and hereby satisfies 
those conditions. 

By execution of this bond, the Surety Company acknowledges that it has read the surety 
qualifications and surety obligations imposed by the Contract documents and hereby satisfies 
those conditions. 

11. INSURANCE. 

Before performing any Contract work, the CONTRACTOR shall procure and maintain, during the life of this 
Contract, the following types of insurance coverage and shall furnish certificates representing such 
insurance to the DISTRICT. The policies of insurance shall be primary and written on forms acceptable to 
the DISTRICT and placed with insurance carriers approved and licensed by the Insurance Department in 
the State of Florida and meet a minimum financial AM Best and Company rating of no less than “A- 
Excellent: FSC VII.” No changes are to be made to these specifications without prior written approval by 
the DISTRICT Manager or designee. The District Administrator or designee may alter the amounts or types 
of insurance policies required by this Contract upon agreement with CONTRACTOR. 

 
A. WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE (PER CHAPTER 440, FLORIDA 
STATUTES). The CONTRACTOR shall procure and maintain during the life of this Contract Worker's 
Compensation insurance for all his employees to be engaged in work on the project under this Contract 
and, in case any such work is sublet, the CONTRACTOR shall require the subcontractor similarly to provide 
Worker's Compensation insurance for all of the latter's employees to be engaged in such work unless such 
employees are covered by protection afforded by the CONTRACTOR’s Workers Compensation insurance. 
For additional information contact the Department of financial Services, Workers’ Compensation Division at 
850.413.1601 or on the web at www.fldfs.com.In case any class of employees engaged in hazardous work 
on the project under this Contract is not protected under the Worker's Compensation Statute, the 
CONTRACTOR shall provide, and shall cause each subcontractor to provide, Employer's Liability Insurance 
for the protection of such of his employees not otherwise protected under such provisions. The minimum 
liability limits of such insurance shall not be less than herein specified or in that amount specified by law 
for that type of damage claim. 

 
Proof of such insurance shall be filed by the CONTRACTOR with the DISTRICT within ten (10) days after the 
execution of this Contract. Coverage is to apply for all employees in the statutory limits in compliance with 
the applicable state and federal laws. The policy must include Employers’ Liability with a limit of 
$1,000,000 for each accident; $1,000,000 each employee; and $1,000,000 policy limit for disease. 

 
B. COMPREHENSIVE GENERAL LIABILITY. The CONTRACTOR shall procure and maintain and require 
all subcontractors to procure and maintain during the life of this Contract, a comprehensive general 
liability policy, including, but not limited to, 1) Independent CONTRACTOR's liability; 2) products and 
completed operations liability; 3) contractual liability; 4) broad form property liability; and 5) personal 
injury liability. The minimum shall be no less than $1,000,000 each occurrence; $2,000,000 general 
aggregate; $1,000,000 products and completed ops; and $100,000 damage to rented premises. The 
DISTRICT shall be named as an additional insured. 

 

C. BUSINESS AUTOMOBILE LIABILITY. The CONTRACTOR shall procure and maintain, and require all 
subcontractors to procure and maintain, during the life of this Contract, automobile liability insurance 
including all owned, hired, and non-owned automobiles. The minimum combined single limit per 

http://www.fldfs.com.in/
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occurrence shall be no less than $1,000,000 for bodily injury and property damage liability. This shall 
include owned vehicles, hired, and non-owned vehicles, as well as employee’s non-ownership. The 
DISTRICT shall be named as additional insured. 

D. INSTALLATION FLOATER. The DISTRICT is providing materials or equipment purchased by the 
DISTRICT for incorporation into the project. The CONTRACTOR shall provide and maintain during the term 
of this Agreement an installation floater to cover damage to or destruction to renovations, repairs or 
equipment being installed and/or otherwise being handled or stored. The CONTRACTOR will secure an 
Installation Floater insurance endorsement, or rider, for the full value of the materials or equipment to 
be installed in this project including the value of labor. Coverage will include storage at a temporary 
location, and while stored at the DISTRICT'S or CONTRACTOR'S location. The endorsement must include 
all materials and equipment intended for installation including those purchased by the DISTRICT. Coverage 
shall be on an "all-risk" basis and the Contractor will be responsible for all deductibles. The DISTRICT will 
reimburse Contractor for the actual cost of the additional insurance coverage. Coverage shall not cease 
until Final Acceptance. The CONTRACTOR shall provide the DISTRICT with an ACCORD Evidence of Property 
Form evidencing the maintenance of the policy and providing that the insurer shall notify the DISTRICT 
thirty days prior to the cancellation of the policy. 

E. BUILDER'S RISK. CONTRACTOR shall purchase Builder's Risk Insurance (BRI) on a "Special Form" (All- 
Risk) policy, and shall also include coverage for wind, hail, and named storm. For projects within a 100-
year floodplain, Flood insurance shall be purchased. BRI shall be for the full replacement cost of the 
Project, including periodic increases or decreases in values resulting from change orders. If BRI is subject 
to additional premium due to change orders or project term extensions authorized by DISTRICT, DISTRICT 
will reimburse the actual cost of the additional premium without markup. CONTRACTOR shall submit 
reimbursement request with proof of additional premium payment with a copy of the applicable 
endorsement to the BRI policy if written on a declared project basis or a copy Accord Evidence of Property 
Insurance if the policy is on a reporting form basis. If necessary, the DISTRICT's Purchasing Manager will 
have to determine if the Change Order causes an increase in premiums if additional cost is incurred. BRI 
coverage shall include, but not be limited to, covering all risks of physical loss or damage, including the 
perils of fire and extended coverage, theft, vandalism, malicious mischief, collapse, explosion and 
underground ("XCU") perils, debris removal, and demolition, and shall include coverage for reasonable 
compensation for architects' services and other expenses made necessary due to an insured loss and any 
applicable law, ordinance, or regulation. Coverage shall apply to the Work and appurtenances, materials 
and equipment to be incorporated into the Project whether in transit or storage on or off the Project site, 
to the site construction and structures, and property of the DISTRICT held in the care, custody or control 
of CONTRACTOR. Coverage shall apply to any owned, borrowed, leased or rented structures used to 
facilitate the work. The DISTRICT shall be an additional named insured and Loss payee under this policy. 
The BRI policy shall contain a waiver of subrogation in favor of all insured parties. Insurer shall provide 
DISTRICT 30 days prior notice to cancellation of the policy. 

F. SPECIAL REQUIREMENTS. The Commercial General Liability, AND Business Auto policies shall name 
the “Englewood Water District”, a Florida Special District, as an “additional insured.” This MUST be written 
in the description of operations section of the insurance certificate, even if there is check-off- box on the 
insurance certificate. Any costs for adding the DISTRICT as “additional insured” shall be at the 
CONTRACTOR’s expense. All certificates of insurance must be on file with and approved by the DISTRICT 
before commencement of any work activities under this Contract. 

Any and all deductibles to the above referenced policies are to be the responsibility of the CONTRACTOR. 
The CONTRACTOR’s insurance is considered primary for any loss regardless of any insurance maintained 
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by the DISTRICT. The CONTRACTOR is responsible for all insurance policy premiums, deductibles, SIR (self-
insured retentions) or any loss or portion of any loss that is not covered by any available insurance policy. 

All insurance policies must be issued by companies of recognized responsibility licensed to do business in 
Florida and must contain a provision that prohibits cancellation unless the DISTRICT is provided notice as 
stated within the policy. It is the CONTRACTOR’s responsibility to provide notice to the DISTRICT. 

G. WAIVER OF SUBROGATION. All required insurance policies, with the exception of Workers 
Compensation, are to be endorsed with a waiver of subrogation. The insurance companies, by proper 
endorsement or thru other means, agrees to waive all rights of subrogation against the DISTRICT, its 
officers, officials, employees and volunteers, and the DISTRICT’s insurance carriers, for losses paid under 
the terms of these polices that arises from the contractual relationship or work performed by the 
CONTRACTOR for the DISTRICT. It is the CONTRACTOR’s responsibility to notify their insurance company 
of the Waiver of Subrogation and request written authorization or the proper endorsement. Additionally, 
the CONTRACTOR, its officers, officials, agents, employees, volunteers, and any subcontractors, agrees to 
waive all rights of subrogation against the DISTRICT and its insurance carriers for any losses paid, sustained 
or incurred, but not covered by insurance, that arise from the contractual relationship or work performed. 
This waiver also applies to any deductibles or self-insured retentions the CONTRACTOR, or its agents may 
be responsible for. 

H. POLICY FORM. 

1. All policies, required by this Contract, with the exception of Workers Compensation, or unless 
specific approval is given by Risk Management through the DISTRICT’s Purchasing Office, are to be 
written on an occurrence basis, shall name the DISTRICT, its Board of Supervisors, officers, agents, 
employees and volunteers as additional insured as their interest may appear under this Contract. 
Insurer(s), with the exception of Professional Liability and Workers Compensation, shall agree to 
waive all rights of subrogation against the DISTRICT, its Board of Supervisors, officers, agents, 
employees, or volunteers. 

2. Insurance requirements itemized in this Contract, and required of the CONTRACTOR, shall be 
provided by or on behalf of all subcontractors to cover their operations performed under this 
Contract. The CONTRACTOR shall be held responsible for any modifications, deviations, or omissions 
in these insurance requirements as they apply to subcontractors. 

3. Each insurance policy required by this Contract shall: 
a. Apply separately to each insured against whom a claim is made, and suit is brought, except with 

respect to limits of the insurer’s liability. 
b. Be endorsed to state that coverage shall not be suspended, voided or cancelled by either party 

except after notice is delivered in accordance with the policy provisions. The CONTRACTOR is to 
notify the DISTRICT Purchasing Office by written notice via certified mail, return receipt requested. 

4. The DISTRICT shall retain the right to review, at any time, coverage, form, and amount of insurance. 
5. The procuring of required policies of insurance shall not be construed to limit CONTRACTOR’s 

liability nor to fulfill the indemnification provisions and requirements of this Contract. The extent of 
CONTRACTOR’s liability for indemnity of the DISTRICT shall not be limited by insurance coverage or 
lack thereof, or unreasonably delayed for any reason, including but not limited to, insurance 
coverage disputes between the CONTRACTOR and its carrier. 

6. The CONTRACTOR shall be solely responsible for payment of all premiums for insurance contributing 
to the satisfaction of this Contract and shall be solely responsible for the payment of all deductibles 
and retention to which such policies are subject, whether or not the DISTRICT is an insured under 
the policy. 

7. Claims Made Policies will be accepted for professional and hazardous materials and such other risks 
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as are authorized by the DISTRICT’s Purchasing Office. All Claims Made Policies contributing to the 
satisfaction of the insurance requirements herein shall have an extended reporting period option or 
automatic coverage of not less than two (2) years. If provided as an option, the CONTRACTOR agrees 
to purchase the extended reporting period on cancellation or termination unless a new policy is 
affected with a retroactive date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrences form coverage and conditions to 
this Contract, as well as the contract number and description of work, are to be furnished to the 
DISTRICT’s Purchasing Office (4970 DISTRICT Hall Boulevard, Suite 337, North Port, FL 34286) prior 
to commencement of work AND a minimum of thirty (30) calendar days prior to expiration of the 
insurance contract when applicable. All insurance certificates shall be received by the DISTRICT’s 
Purchasing Office before the CONTRACTOR will be allowed to commence or continue work. The 
Certificate of Insurance issued by the underwriting department of the insurance carrier shall certify 
compliance with the insurance requirements provided herein. 

12. INDEMNITY. 

The CONTRACTOR shall indemnify and hold harmless the DISTRICT, its Board of Supervisors, officers, and 
employees, from and against any and all liabilities, damages, losses and costs (including attorneys' fees 
and court costs, whether such fees and costs are incurred in negotiations, collection of attorneys' fees or 
at the trial level or on appeal), which may arise out of any negligence, recklessness, or intentional wrongful 
misconduct of the CONTRACTOR (or CONTRACTOR's Officers, subcontractors, sub-subcontractors, 
materialmen, or the employees, or agents of any one of them, if any) in the performance or the failure to 
perform under the terms of the Contract. In the event of a claim, the DISTRICT shall promptly notify the 
CONTRACTOR in writing by prepaid certified mail (return receipt requested), or by delivery through any 
nationally recognized courier service (such as Federal Express or UPS) which provides evidence of delivery, 
at the address provided in the paragraph title ‘Notices’. 

The DISTRICT shall provide all available information and assistance that the CONTRACTOR may reasonably 
require regarding any claim. This agreement for indemnification shall survive termination or completion 
of this Contract. The insurance coverage and limits required in this Contract may or may not be adequate 
to protect the DISTRICT and such insurance coverage shall not be deemed a limitation on the 
CONTRACTOR’s liability under the indemnity provided in this section. In any proceedings between the parties 
arising out of or related to this Indemnity provision, the prevailing party shall be reimbursed all costs, expenses 
and reasonable attorney fees through all proceedings (at both trial and appellate levels). 

13. CONTRACTOR'S AFFIDAVIT. 

When all work contemplated by this Contract has been completed, and has been inspected and approved 
by the DISTRICT, or its duly authorized agent, the CONTRACTOR shall furnish to the DISTRICT, a 
CONTRACTOR's Affidavit in a form acceptable to the DISTRICT. Signed affidavits of payment will also be 
required by the DISTRICT from any and all subcontractors hired by the CONTRACTOR, unless payment is 
approved by the surety in accordance with F.S. §255.05(11). The affidavits shall state whether the 
subcontractor(s) has been paid in full or whether there are payments remaining. A list of all subcontractors 
shall be furnished to the DISTRICT prior to any payments against the Contract. 

14. TERMINATION FOR CONVENIENCE OR CAUSE. 

A. For Convenience. The DISTRICT may terminate this Agreement at any time without cause by 
providing the CONTRACTOR with SEVEN (7) calendar days advance notice in writing, delivery by 
email is acceptable. In the event of termination for convenience, all finished or unfinished 
deliverable items prepared by the CONTRACTOR under this Agreement shall, at the option of the 
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DISTRICT, become the DISTRICT’s property. If the Agreement is terminated for convenience by the 
DISTRICT as provided herein, the CONTRACTOR shall be paid for services satisfactorily completed, 
less payment or compensation previously made. The CONTRACTOR shall not incur any additional 
expenses after receiving the written notice of termination. 

B. For Cause or Default. If, through any cause, the CONTRACTOR should fail to fulfill in a timely and 
proper manner its obligations under this Agreement, other than for the instances listed below due 
to “Force Majeure,” the DISTRICT will have the right to terminate this Agreement by providing a 
written notice (Show Cause Notice) to the CONTRACTOR requiring a written response due within 
FIVE (5) calendar days from receipt of the written notice as to why the Agreement should not be 
terminated for default. The DISTRICT’s Show Cause Notice shall include an Agreement termination 
date at least SEVEN (7) calendar days subsequent to the due date for the CONTRACTOR’s response. 
Should the CONTRACTOR fail to respond to such show cause notice, or if the DISTRICT determines 
that the reasons provided by the CONTRACTOR for failure of the CONTRACTOR to fulfill its 
contractual obligations do not justify continuation of the contractual relationship, the Agreement 
shall be considered to have been terminated for default on the date indicated in the Show Cause 
Notice. Should the DISTRICT determine that the CONTRACTOR provided adequate justification that 
a termination for default is not appropriate under the circumstances; the DISTRICT shall have a 
unilateral option to either continue the Agreement according to the original contract provisions or 
to terminate the contract for convenience. In the event that the DISTRICT terminates the contract 
for default, all finished or unfinished deliverable items under this contract prepared by the 
CONTRACTOR shall, at the option of the DISTRICT, become DISTRICT property, and the 
CONTRACTOR shall be entitled to receive just and equitable compensation for any satisfactory work 
completed on such materials. Notwithstanding this compensation, the CONTRACTOR shall not be 
relieved of liability to the DISTRICT for damages sustained by the DISTRICT by virtue of any breach 
of this Agreement, and the DISTRICT may withhold any payment due the CONTRACTOR for the 
purpose of set-off until such time as the exact amount of damages due the DISTRICT from such 
breach can be determined.  

In case of default by the CONTRACTOR, the DISTRICT may procure the services from other sources 
and hold the CONTRACTOR responsible for any excess cost occasioned thereby. The DISTRICT 
reserves the right to require a performance bond or other acceptable alternative performance 
guarantees from the successor CONTRACTOR without expense to the DISTRICT.  

In addition, in the event of default by the CONTRACTOR under this Agreement, the DISTRICT may 
immediately cease doing business with the CONTRACTOR, immediately terminate for cause all 
existing Agreements the DISTRICT has with the CONTRACTOR and debar the CONTRACTOR from 
doing future business with the DISTRICT.  

Upon the CONTRACTOR filing a petition for bankruptcy or the entering of a judgment of bankruptcy 
by or against the CONTRACTOR, the DISTRICT may immediately terminate, for cause, this 
Agreement and all other existing agreements the CONTRACTOR has with the DISTRICT and debar 
the CONTRACTOR from doing future business with the DISTRICT.  

The DISTRICT may terminate this Agreement for cause without penalty or further obligation at any 
time following Agreement execution, if any person significantly involved in initiating, negotiating, 
securing, drafting, or creating the Agreement on behalf of the DISTRICT is at any time while the 
Agreement or any extension thereof is in effect, an employee or agent of any other party to the 
Agreement in any capacity or consultant to any other party of the Agreement with respect to the 
subject matter of the Agreement. Additionally, the DISTRICT may recoup any fee or commission 
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paid or due to any person significantly involved in initiating, negotiating, securing, drafting or 
creating the Agreement on behalf of the DISTRICT from any other party to the Agreement.  

Upon receipt of a termination action, for convenience or cause, the CONTRACTOR shall promptly 
discontinue all affected work (unless the notice directs otherwise) and deliver or otherwise make 
available to the DISTRICT all data, drawings, reports specifications, summaries and other such 
information, as may have been accumulated by the CONTRACTOR in performing this contract, 
whether completed or in process. 

15. INDEPENDENT CONTRACTOR. 

The CONTRACTOR is, and shall be, in the performance of all work, services and activities under this Contract, 
an independent contractor, and not an employee, agent or servant of the DISTRICT. All persons engaged in 
any of the work or services performed pursuant to this Contract shall at all times, and in all places, be 
subject to the CONTRACTOR’s sole direction, supervision, and control. The CONTRACTOR shall exercise 
control over the means and manner in which it and its employees perform the work, and in all respects the 
CONTRACTOR’s relationship and the relationship of its employees to the DISTRICT shall be that of an 
independent contractor and not as employees or agents of the DISTRICT. The CONTRACTOR does not have 
the power or authority to bind the DISTRICT in any promise, agreement or representation other than as 
specifically provided for in this Contract. The CONTRACTOR shall not pledge the DISTRICT’s credit or make 
it a guarantor of payment of surety for any contract, debt, obligation, judgment, lien or any form of 
indebtedness. The CONTRACTOR further warrants and represents that it has no obligation or indebtedness 
that would impair its ability to fulfill the terms of this Contract. 

16. SUBCONTRACTORS. 

CONTRACTOR shall furnish to DISTRICT a list of all subcontractors prior to any payments against the 
Contract. All subcontractors are subject to DISTRICT approval. 

17. LICENSES AND PERMITS/LAWS AND REGULATIONS. 

The CONTRACTOR shall pay all taxes required by law in connection with the activity in accordance with this 
Contract including sales, use, and similar taxes, and unless mutually agreed to in writing to the contrary, 
shall secure all licenses and permits necessary for proper completion of the work, paying any fees, 
therefore. Violation of any local, state or federal law in the performance of this Contract shall constitute 
a material breach of this contract. The CONTRACTOR shall comply with all laws and ordinances, and the 
rules, regulations, and orders of all public authorities relating to the performance of the work herein. If 
any of the Contract documents are at variance therewith, the CONTRACTOR shall notify the DISTRICT 
promptly on the discovery of such variance. 

18. CONTINGENT FEES PROHIBITED. 

The CONTRACTOR warrants that he or she has not employed or retained any company or person, other 
than a bona fide employee working solely for the CONTRACTOR, to solicit or secure this Agreement and 
that he or she has not paid or agreed to pay any person, company, corporation, individual, or firm, other 
than a bona fide employee working solely for the CONTRACTOR any fee, commission, percentage, gift, or 
other consideration contingent upon or resulting from the award or making of this Agreement. In the 
event of a breach of this provision, the DISTRICT shall have the right to terminate this Agreement without 
further liability and at its discretion, deduct from the contract price, or otherwise recover, the full amount 
of any such fee, commission, percentage, gift or consideration paid in breach of this Agreement.  
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19. OWNERSHIP OF DOCUMENTS. 

All data, specifications, calculations, estimates, plans, drawings, construction documents, photographs, 
summaries, reports, memoranda, and other documents, instruments, information and material prepared 
or accumulated by the CONTRACTOR (or by such sub-consultants and specialty consultants) in rendering 
services hereunder shall be the sole property of the DISTRICT who may have access to the reproducible 
copies at no additional cost other than printing. Provided that the CONTRACTOR shall in no way be liable 
or legally responsible to anyone for the DISTRICT 'S use of any such materials for another project or 
following termination. All original documents shall be permanently kept on file at the office of the 
CONTRACTOR.  

20. AMENDMENT. 

This Contract constitutes the sole and complete understanding between the parties and supersedes all 
agreements between them, whether oral or written with respect to the subject matter. No amendment, 
change or addendum to this Contract is enforceable unless agreed to in writing by both parties and 
incorporated into this Contract. In the event the CONTRACTOR begins work on unauthorized changes to 
scope prior to receiving a signed Change Order by the District Administrator or designee, the 
CONTRACTOR does so at its own expense and risk as unauthorized work shall not be paid for by the 
DISTRICT. 

The Board of Supervisors may need to approve  increases in compensation under this Contract, depending 
on the dollar value of the increase. The Administrator or designee may authorize increases up to the dollar 
threshold as identified in the District’s policy.  

21. APPROVAL OF PERSONNEL. 

The DISTRICT reserves the right to approve the contact person and the persons actually performing the 
services on behalf of CONTRACTOR pursuant to this Agreement. If DISTRICT, in its sole discretion, is 
dissatisfied with the contact person or the person or persons actually performing the services on behalf 
of CONTRACTOR pursuant to this Agreement, DISTRICT may require CONTRACTOR assign a different 
person or persons be designated to be the contact person or to perform the CONTRACTOR services 
hereunder.  

22. DISCLOSURE OF CONFLICT. 

The CONTRACTOR has an obligation to disclose to the DISTRICT any situation that, while acting pursuant 
to this Contract, would create a potential conflict of interest between the CONTRACTOR and his duties 
under this Contract. 

23. EQUAL EMPLOYMENT OPPORTUNITY. 

The DISTRICT, Florida, in accordance with the provisions of Title VII of the Civil Rights Act of 1964 (78 Stat. 
252) and the Regulations of the Department of Commerce (15 CFR, Part 8) issued pursuant to such Act, 
hereby notifies all bidders that it will ensure that in any Contract entered into pursuant to this 
advertisement, minority business enterprises will be afforded full opportunity to submit replies in 
response to this advertisement and will not be discriminated against on the ground of race, color or 
national origin in consideration for an award. 

24. NON-DISCRIMINATION. 

The DISTRICT does not discriminate on the basis of race, color, national origin, sex, age, disability, family 
or religious status in administration of its programs, activities or services. Pursuant to F.S.§287.134(2)(a), 



 
 
 

RFB 2023-134 V1 Vacuum Station Improvements Project 
 

Contract, C-13 | P a g e  
 

an entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal, 
or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, 
or reply on a contract with a public entity for the construction or repair of a public building or public work; 
may not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded 
or perform work as a CONTRACTOR, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity. 

25. ASSIGNMENT. 

The CONTRACTOR shall not assign any interest in this Contract and shall not transfer any interest in same 
(whether by assignment or novation) without prior written consent of the District Administrator or 
designee, except that claims for the money due or to become due the CONTRACTOR from the DISTRICT 
under this Contract may be assigned to a financial institution or to a trustee in bankruptcy. Notice shall be 
promptly given to the DISTRICT. 

26. NOTICES. 

Any notice, demand, communication, or request required or permitted hereunder shall be sent by 
certified mail, return receipt requested, and shall be mailed to: 

 
As to the District: Keith Ledford, P.E.  
 Technical Support Manager 
 Englewood Water District 
 201 Selma Ave 
 Englewood, FL 34223 
 Tel: (941) 460-1020 
 Email: kledford@ewdfl.com 
 

As to CONTRACTOR: [CONTACT INFORMATION HERE] 
 
Notices shall be effective when received at the addresses specified above. Changes in the respective 
addresses which such notice is to be directed may be made from time to time by either party by written 
notice to the other party. Facsimile transmission is acceptable notice effective when received, however, 
facsimile transmissions received after 5:00 pm or on weekends or holidays, will be deemed received on 
the next business day. The original of the notice must additionally be mailed as required herein. Nothing 
in this Article shall be construed to restrict the transmission of routine communications between 
representatives of CONTRACTOR and DISTRICT. 

27. RISK OF LOSS. 

The CONTRACTOR assumes the risk of loss of damage to the DISTRICT's property during possession of such 
property by the CONTRACTOR, and until delivery to, and acceptance of, that property to the DISTRICT. The 
CONTRACTOR shall immediately repair, replace or make good on the loss or damage without cost to the 
DISTRICT, whether the loss or damage results from acts or omissions (negligent or not) of the 
CONTRACTOR or a third party.  

The CONTRACTOR shall indemnify and hold the DISTRICT harmless from any and all claims, liability, losses 
and causes of action which may arise out of the fulfillment of this Agreement. The CONTRACTOR shall pay 
all claims and losses of any nature whatsoever in connection therewith, and shall defend all suits, in the 
name of the DISTRICT when applicable, and shall pay all costs and judgments which may issue thereon.  
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28. WAIVER. 

No delay or failure to enforce any breach of this Contract by either DISTRICT or CONTRACTOR shall be 
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a 
waiver shall not affect the waiving party’s rights with respect to any other or further breach. The making 
or acceptance of a payment by either party with knowledge of the existence of a default or breach shall 
not operate or be construed to operate as a waiver of any subsequent default or breach. 

29. ATTORNEY’S FEES. 

In any proceedings between the parties arising out of or related to this Contract, the prevailing party shall be 
reimbursed all costs, expenses and reasonable attorney fees through all proceedings, at both trial and 
appellate levels. 

30. GOVERNING LAW, VENUE AND SEVERABILITY. 

The rights, obligations and remedies of the parties under this Contract shall be governed by the laws of 
the State of Florida and the exclusive venue for any legal or judicial proceedings in connection with the 
enforcement or interpretation of this Contract shall be in Sarasota County, Florida. The invalidity, illegality, 
or unenforceability of any provision of this Contract shall in no way affect the validity or enforceability of 
any other portion or provision of the contract. Any void provision shall be deemed severed from the 
Contract and the balance of the Contract shall be construed and enforced.as if the Contract did not 
contain the particular portion or provision held to be void. 

31. PARAGRAPH HEADINGS. 

Paragraph headings are for the convenience of the parties and for reference purposes only and shall be 
given no legal effect. 

32. SCRUTINIZED COMPANIES. 

A. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or less, the 
CONTRACTOR shall certify on a form provide by the DISTRICT, that it is not on the Scrutinized 
Companies that Boycott Israel List, created pursuant to Florida Statutes, Section 215.4725, and that 
it is not engaged in a boycott of Israel. 

B. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or more, the 
CONTRACTOR shall certify on a form provided by the DISTRICT, that all of the following are true: 

1. It is not on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida Statutes, 
Section 215.4725, and that it is not engaged in a boycott of Israel; and 

2. It is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companies with 
Activities in Iran Petroleum Energy Sector list, created pursuant to Florida Statutes, Section 
215.473; and 

3. It is not engaged in business operations in Cuba or Syria. 

C. If the CONTRACTOR provides a false certification or has been placed on one of the above-noted 
Lists of Scrutinized Companies or has engaged in business operations in Cuba or Syria, the 
CONTRACTOR will be in breach of this Contract and the DISTRICT may terminate the Contract. 

D. PENALTY: 

1. A CONTRACTOR that has been found to have provided a false certification may be subject to a civil 
penalty equal to the greater of $2 million or twice the amount of the Contract, plus all reasonable 
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attorney’s fees and costs, including any costs for investigations that led to the finding of the false 
certification; and 

2. Shall be ineligible to bid on any contract with the DISTRICT for three (3) years after the date the 
DISTRICT determined that the CONTRACTOR submitted a false certification. 

33. ILLEGAL ALIEN LABOR. 

CONTRACTOR shall comply with all provisions of the Federal Immigration and Control Act of 1986 (8 U.S. 
Code § 1324 a) and any successor federal laws, as well as all provisions of Section 448.09, Florida Statutes, 
prohibiting the hiring and continued employment of aliens not authorized to work in the United States. 
CONTRACTOR shall not knowingly employ or contract with an illegal alien to perform work under this 
Agreement or enter into an Agreement with a subcontractor that fails to certify to the CONTRACTOR that 
the subcontractor is following the terms stated within. The CONTRACTOR nor any subcontractor employed 
by him shall not knowingly employ or contract with an illegal alien to perform work under this Agreement. 
CONTRACTOR agrees that it shall confirm the employment eligibility of all employees through 
participation in E-Verify or an employment eligibility program approved by the Social Security 
Administration and will require same requirement to confirm employment eligibility of all subcontractors.  

 All cost incurred to initiate and sustain the aforementioned programs shall be the responsibility of the 
CONTRACTOR. Failure to meet this requirement may result in termination of the Agreement by the 
DISTRICT.  

34. EMPLOYMENT ELIGIBILITY. 

The CONTRACTOR is obligated to comply with the provisions of Section 448.095, Fla. Stat., “Employment 
Eligibility.” This includes but is not limited to utilization of the E-Verify System to verify the work 
authorization status of all newly hired employees, and requiring all subcontractors to provide an affidavit 
attesting that the subcontractor does not employ, contract with, or subcontract with, an unauthorized 
alien. Failure to comply will lead to termination of this Agreement, or if a subcontractor knowingly violates 
the statute, the subcontract must be terminated immediately. Any challenge to termination under this 
provision must be filed in the Circuit Court no later than TWENTY (20) calendar days after the date of 
termination. If this contract is terminated for a violation of the statute by the CONTRACTOR, the 
CONTRACTOR may not be awarded a public contract for a period of ONE (1) year after the date of 
termination. 

35. AUTHORITY TO EXECUTE AGREEMENT. 

The signature by any person to this Contract shall be deemed a personal warranty that the person has the 
full power and authority to bind any corporation, partnership, or any other business or governmental entity 
for which the person purports to act hereunder. 

36. ENTIRE AGREEMENT. 

This Contract (with all referenced plans, attachments, addenda and provisions incorporated by reference) 
embodies the entire agreement of both parties, superseding all oral or written previous and contemporary 
agreements between the parties relating to matters set forth in this Contract. In the event of any conflict 
between the provisions of this Contract and the RFB or CONTRACTOR’s bid, this signed Contract (excluding 
the RFB and CONTRACTOR's bid) shall take precedence, followed by the provisions of the RFB, and then 
by the terms of the CONTRACTOR's bid. 
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37. COUNTERPARTS. 

This Agreement may be executed in multiple counterparts, each of which may be considered an original, 
but all of which together shall constitute but one and the same instrument. This Agreement when signed 
by a party may be delivered by electronic mail or facsimile transmission with the same force and effect as 
if the same were an executed and delivered original, manually signed counterpart. 

 
 
IN WITNESS WHEREOF, the parties have hereto caused the execution of these documents, the year and date 
stated in the preamble to this Contract. 
 
 
CONTRACTOR 
 
_________________________________ 
Signature 
 
__________________________________ 
Printed Name 
 
___________________________________ 
Title 
 
 
 
DISTRICT 
 
_________________________________ 
Signature 
 
__________________________________ 
Printed Name 
 
___________________________________ 
Title  
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SCHEDULE ‘A’ 
SCHEDULE OF CONTRACT COST ITEMS 

 
 

[INSERT SCHEDULE OF COST LINE ITEMS HERE] 
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